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1. The Odisha Human Rights Commission

(OHRC) constituted under Sub-Section

(1)(2)&(4) of Section 21 of the Protection

of Human Rights Act, 1993 in its tenth

year of existence sustained its sincere

efforts for proper implementation and

enforcement of the Protection  of Human

Rights Act, 1993 in the state. OHRC

continued its effort to fully and properly

capture the spirit of the Universal

Declaration and a broader interpretation

of the meaning of human rights in the

protection of life, liberty, equality and

dignity, the fundamental tenets of human

rights as set forth in our Statute. These

rights encompass provision of basic needs

such as food, water, shelter, healthcare,

primary education and livelihood support

etc. The Commission has focussed

particular attention on protecting those

members of our Society who are most

vulnerable & unable to protect themselves.

They include children, women in distress,

people in custody, patients under

treatment, the elderly and infirm and the

physically, mentally or socially

disadvantaged.

The Commission’s intervention has resulted

in noticeable improvement in many

illustrative areas. The problem of Puri Sea-

Beach drowning, has been seriously taken

up by the Commission and measures have

been suggested to curb incidence of such

tragic mishaps. Commission strongly came

down upon negligence of Electricity

Distribution Companies & awarded suitable

compensation to the next of kins of the

deceased. Commission’s intervention has

enabled numerous retired Government

Servants to get their long pending retiral

dues and it reaffirmed that under section

11 of the pension’s Act, 1871, no Pension

shall be liable to seizure, attachment or

sequestration by process of any court for

any demand against the Petitioner.

Commission was concerned  about Reports

of fans falling on Hospital beds and gave

suitable instruction to the State

Government to take steps for non-

occurrence of such incidents in future.

Commission while examining the issue of

establishment of Thermal Power Projects

observed that all precautionary measures

need to be taken to minimize the damage

and protect the environment as well as

the locality. The Commission  also advised

the  Government to constitute high level

Committee under the Chairmanship of Chief

Secretary to accomplish the task of

acquisition and demolition of unsafe

structures, removal of unauthorized

constructions and creation of more space

for the gathering at Rath Yatra, so that

stampedes can be checked. With regard

to Medical care, a detailed scheme has

been prepared by the Health Department

for Medical treatment of the destitute

and indigent Persons. Commission has

taken suo-motu cognizance in many Cases,

be it complaint on atrocity towards

Scheduled Caste & Scheduled Tribe or

complaint on Police excess.

2. Justice Shri Radha Krishna Patra continued

as the Chairperson  of OHRC till 23.11.2012,

when he demitted the office of the

Chairperson  on 23.11.2012 on attaining

the age of 70 years, Dr. R.N.Bohidar

continued as the Member till 23.11.2012

and is functioning as the Acting Chairperson

from 24.11.2012. Shri Gopabandhu Mallick,

IPS, continued as the I.G. –cum-Director

Investigation and Shri Chittaranjan

Mohapatra, OSJS functioned as the

Registrar, Shri Raj Kishore Choudhury, IAS

CHAPTER – 1
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joined as the Secretary to the Commission

on 10.12.2012.

3. During the year 2012-13, the State

Commission continued its efforts  to

sensitize the people about the provisions

of the Protection of Human Rights Act,

1993 and other Regulations by organizing

several Workshops and Seminars in many

Districts of the State  through different

NGOs and Public Institutions.

4. The Complaint Management System of the

Odisha Human Rights Commission went

hi-tech with the launching of web based

Human Rights Complaint Management

System (e HRCMS) on 30.09.2012. Hon’ble

Chief Minister, Sj. Naveen Patnaik

inaugurated the System which will work as

a data sharing Platform between OHRC

and National Human Rights Commission

(NHRC). On this occasion, Chief Minister,

Sj. Naveen Patnaik inaugurated the well-

designed new Court Hall of the Odisha

Human Rights Commission. In view of the

registration of Cases going up since 2009,

the new Court Hall will facilitate speedy

disposal of Cases in OHRC. On this

occasion  ‘A Compendium of important

orders’ of the Commission was also released

by Hon’ble Chief Minister of Odisha.

5. Commission observed the World Human

Rights Day on the 10th December, 2012,

at the Biju Pattnaik open air Ashram,

Jamujhari, in collaboration with the Prisons

Directorate, Bhubaneswar. Dr. R.N.Bohidar,

Acting Chairperson  of OHRC was the

Chief Guest of the function. Shri S.S.

Hansdah, IPS (Addl. D.G. of Police-cum-

I.G. of Prisons & D.C.S., Odisha)

encouraged the inmates to share their

experience in the Ashram. The Prison

Welfare Officer indicated the reform

activities taken up by the Jail Authority in

the open air Ashram. He also mentioned

about the steps taken by the State Govt.

for relaxation of existing Furlough Rule as

per the Model Jail Manual. The

Superintendent of the Ashram indicated

about the works and activities of the

inmates of the open air Ashram. Chief

Guest, Dr. R.N.Bohidar, Acting Chairperson

emphasized upon the Right to Life and

Right to Livelihood applicable to every

individual including the inmates confined

in jails & the open air Ashram. He

expressed his thankfulness to the inmates

of the Ashram, as they are the producers

of quality goods like Durry, Napkins,

Medicinal Oil etc.

6. In comparison to the previous years, there

was a significant increase in the

registration of Cases concerning violation

of human rights. Against  the registration

of 3014 nos. of Cases in 2011-12, 3873

nos. of Cases were registered during the

period under Report.

7. On various topical issues – The State

Commission sent recommendations to the

State Government for better appreciation

of the issues concerning the welfare of

society and for better implementation of

the Protection of Human Rights Act, 1993

in the State. An illustrative list of such

recommendations is indicated in this Report

at Chapter-9.

8. As mandated u/s 18(a) of the Protection

of Human Rights Act, 1993, the Commission

awarded compensation / relief in favour

of the complainant / Victims or Members

of his Family during 2012-13 to be paid

by the State Government / authorities,

the details of which are indicated at

Chapter-5.

❙❙❙
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COMPOSITION OF THE COMMISSION  2012-13

Date of joining Date of retirement

Justice R.K. Patra Chairperson 02.01.2008 23.11.2012

Dr. R.N. Bohidar Member 17.11.2008 Continuing

Dr. R.N.Bohidar Acting Chairperson 24.11.2012 Continuing

The Staffing pattern of the State Human Rights Commission during the Period under

Report is furnished in the Annexure-1.

ORGANOGRAM

MEMBER CHAIRPERSON MEMBER
OHRC, BHUBANESWAR

REGISTRAR SECRETARY DIRECTOR
INVESTIGATION

JOINT/DEPUTY ADDL. SUPTD.
SECRETARY OF POLICE

UNDER DY. SUPTD. OF
SECRETARY POLICE (2 NOS.)

SECTION OFFICERS INSPECTORS
( 2 NOS) ( 2 NOS.)

❙❙❙
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Since its inception, the Commission has

been receiving complaints alleging violation of

human rights  from all Districts on a variety

of subjects. Besides, Newspaper Reports

published in leading Newspapers are being

scrutinized on regular basis and the Commission

suo-motu has been taking cognizance of

Reports which prima-facie disclose violation of

human rights or negligence in the prevention

of such violation by the Public servant.

During the period from 1st April 2012

till 31st March 2013, the Commission received

3873 number of complaint Petitions out of

which 2162 complaints were dismissed in limine

and the balance 1711 Cases were entertained

for enquiry by the Commission, which included

51 number of Cases entertained suo-motu for

enquiry. During the period under Report, 1227

numbers of Cases were disposed of after

enquiry besides 2162 Cases having been

dismissed in limine.

The Statement indicating subject-wise

REGISTRATION AND DISPOSAL OF CASES

classification of Cases filed during 2012-13 is

furnished in Annexure-II. Suo-motu Cases filed

during the period under Report is furnished

vide Annexure-III. Classification of Cases

entertained during 2012-13 is furnished in

Annexure-IV.

Complaints in which Commission has

taken cognizance related to variety of

grievances including allegations of custodial

death both in police stations and in jails,

custodial torture, starvation death, arbitrary

use of power and failure in taking lawful

action by police, child labour, cruelty to

children, trafficking in human beings,

environmental pollution, indignity to women,

gang rape, discrimination against physically

handicapped, discrimination against scheduled

caste and scheduled tribe Persons and denial

/ delay in grant of livelihood support to

deserving Persons /  delay in sanction of

pensionary & other benefits to retired Persons,

negligence of Doctors in the treatment of

Patients etc.

❙❙❙

CHAPTER – 3
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Case No. 435/2012  Dated: 02.07.2012

Subash Nagbansh resident of Gandhinagar,

Gunupur stated in his Petition that on

18.01.2012 at about 10.30 a.m. he took his

Child, Sumit for vaccination to Gunupur Sub-

Divisional Hospital. Neither any Doctor nor

any Official was present in the Hospital. When

he went to Paediatric Specialist, Dr.

G.B.Ravana at his residence, he demanded

Rupees 1000/- for Vaccination. When the

Petitioner expressed his inability to pay such

amount, Dr. Ravana became irritated and

asked him to meet one Health Worker

Chhayapati. The Petitioner accordingly went

to Chhayapati who administered injection for

measles and the Child died on the spot.

On being noticed, the Chief District

Medical Officer, Rayagada submitted enquiry

Report vide Letter No.2005 dated 28.03.2012.

The allegation made against Dr. Ravana was

denied in the Report.

The Commission found that in the Petition

dated 18.01.2012 of the Petitioner, Subash

Nagbansh which was addressed to the Sub-

Collector, Gunupur, there was no allegation

against Dr. G.B.Ravana. Therefore, the

allegation of demand of Rs. 1000/- etc. was

rejected being an afterthought allegation.

The allegation of absence of staff in the

SDH on 18.01.2012 was denied.  The Baby

(Sumit) was given DPT injection first and

thereafter Hep-B Vaccine was given but the

baby developed Anaphylaxis  reaction.  He

was sent to Dr. G.B. Ravana  who was in

Ward and the Baby died during treatment.  As

stated in the Report that after immunization

of Hep-B vaccine, there may be possibility of

death due to Anaphylaxis which is one in one

million Cases.

Vaccination and immunization of children

is a welfare measure which is widely publicised

by the Health & Family Welfare Department

but death of Sumit appears to be a Case of

mishap which is an unfortunate incident.  It

may be a Case of one in one million Cases as

Reported by the CDMO.

Since the Petitioner has lost a Child

pursuing a health programme of the State,

some monetary relief may give some solace

to the aggrieved Father Petitioner which the

Commission assessed at Rs.50,000/- (Rupees

fifty thousand) and had awarded under

Section-18 of the Protection of Human Rights

Act,1993.

As mentioned above, the Commission did

not find any negligence in the matter and

held that the death of Sumit is a rarest of

rare Case.

Copy of this order was communicated to

the Commissioner-cum-Secretary to

Government, Health & Family Welfare

Department. He was requested to take steps

for payment of the above monetary relief to

the Petitioner within four weeks of receipt of

this order and the same was complied with

duly as Reported.

Compliance by the public authorities.

It is Reported by the Collector, Rayagada

in Letter No. 916 dated 07.11.2012 that a

sum of Rs.50,000/- has been paid to the

Petitioner, Subash Nagabansh of Gandhi Nagar,

Gunupur.

Case no.2990 of 2012 Dated: 21.11.2012

In this Petition filed by the “Bhubaneswar

Dahibara Aloodum Byobasayi Mahasangha”, it

is  alleged that on 05.09.2012 at about 5.30

p.m. Constable, Tapan Kumar Mohanty

CHAPTER – 4

ORDERS PASSED BY THE COMMISSION

IN ILLUSTRATIVE CASES
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demanded ‘Dahibara Aloodum’ from Santosh

Sahu who trades in the same Food. As the

Food demanded for was not available, Santosh

Sahu declined to serve it to him. The Constable

abused him in filthy language and threw his

Utensils. The request of Santosh Sahu was not

heeded to and the Constable assaulted him.

By this time, the General Public gathered at

the spot. There was Police Force stationed

near AG Square as there was proposal of

Congress Rally. The Constable mercilessly

assaulted Santosh Sahu in presence of other

Police Force. The Public did not dare to

intervene as the incident took place in presence

of Police Force. Somehow, the General Public

caught hold of the Constable who lost his

balance and fell down and sustained head

injury. It is alleged in the Petition that the

Police concocted a story for the head injury

of the Constable  and arrested Santosh Sahu

and forwarded him. Santosh Sahu immediately

Reported the incident at Capital P.S. but no

action was taken on it.

On being noticed, the Commissioner of

Police, Bhubaneswar-Cuttack in Letter

No.2308/CP-CS dated 08.10.2012 submitted

the enquiry Report of the ACP Zone-I,

Bhubaneswar.

It is admitted in the enquiry Report that

Asst. Driver Tapan Kumar Mohanty had come

to Jayadev Bhawan for law and order duty on

05.09.2012 at about 5.00 p.m. He asked

Santosh Sahu for Dahibara Aloodum.  The ACP

Reported that at that time Santosh Sahu was

engaged in gossiping in  his mobile Phone and

did not respond to Tapan Kumar Mohanty

for which there was exchange of hot words

between them. Both started assaulting each

other and each was injured. On the Report of

Tapan Kumar Mohanty, Capital P.S. Case

No.332 dated 05.09.2012 under sections 341/

294/323/353/506 IPC was registered. Capital

P.S. Case no.333 dated 05.09.2012 under

sections 341/294/323 was registered on the

Report of Santosh. After completion of

investigation, charge sheets were filed in both

the Cases against the concerned accused

Persons.

It is not the Case of Police Constable

Tapan Kumar Mohanty who wanted to buy

Dahibara Aloodum and Santosh Sahu refused

to give it to him. The Story depicted in the

enquiry Report that Santosh Sahu assaulted

Tapan Kumar Mohatny with a cover of a Dekchi

for which he sustained two head injuries,

which was not easy for the Commission to

believe.  The Commission, however did not

express its final opinion in view of the fact

that charge sheets have been filed which are

subjudice in the Court.

The Petitioner was advised at liberty to

take such steps as are available in law in the

Court in which charge sheet has been filed

against him.

With the above observation, this Petition

stood disposed of under Regulation 10(i) of

the Odisha Human Rights Commission

(Procedure) Regulations, 2003.

Case No.288/2013 Dated: 04.02.2013

Amit Kumar Nayak of Khariar under

Nuapada District in his Petition received by

the Commission on 31st January 2013 had

stated that his father joined Orissa State

Transport Corporation in 1978 as a Cleaner

and after working there for 20 years, he

expired on 01.01.1997. He prayed for

rehabilitation appointment for Self.

Since death of his Father  took place

about 15 years back, the Commission does

not understand why the Application is now

made after so many years. The objective of

the scheme of rehabilitation appointment, as

the Commission understands, is to allow the

bereaved family to tide over the financial

stress because of the mishap. It is not a

scheme to create a right among the offsprings

to claim an appointment in future whenever

they feel like. No reason has been ascribed as

to why there was so much of delay in making

the Application. Therefore, the Commission

was not inclined to take up enquiry into the

Case.

The Petition was, therefore, dismissed

being devoid of merit.
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Case no.1164 of 201 Dated: 09.04.2012

Sagar Pradhan and eight others have filed

separate Petitions alleging non-payment of

retirement benefits like Gratuity, Ex-gratia,

TBA Pay to them although they retired under

Model VRS of the Odisha Forest Development

Corporation (in brief OFDC).

On being noticed the Managing Director,

OFDC submitted Report vide Letter no.17202

dated 08.11.2011.

It is admitted in the Report that all the

nine Petitioners were employees under the

Forest Corporation and have retired under

the Model Voluntary Retirement Scheme w.e.f.

28.02.2007/20.03.2007/ 30.09.2008. As per

the procedure under the Model VRS, the entire

VR benefits of the voluntary Retirees are to

be borne by the Government of Odisha and

DFID at the ratio of 20%:80%.  Accordingly the

Petitioners have been paid VR benefits.  Each

of them had signed and accepted the amount.

It is further admitted in the Report that

the nine Petitioners had worked on daily-wage

basis prior to their regular appointment. They

have appealed in the matter which is under

active consideration. As the Petitioners had

worked under different Units and Zones during

their period of engagement, steps are being

taken for collection of all records and settle

their Cases. All the Petitioners have been paid

their arrear amount of TBA Scale and

subsequent increments.

On consideration of the Report and

enclosures attached to it, the Commission

finds that the legitimate financial claims of

Petitioners under the MVR Scheme have been

settled by the OFDC by making payment from

its own sources.

The Petitioner No.1 Sagar Pradhan has

filed response alleging that because of delay

in remittance of bank loan by the Forest

Corporation, his loan account has not yet

been liquidated and he has to deposit a sum

of Rs. 15,000/- for closing of loan.

The Managing Director submitted reply to

the above response vide his Letter no.3796

dated 13.03.2012 from which it appears that

the Petitioner (Sagar Pradhan) had enjoyed

the loan amount fully and as a borrower, it

was his duty to approach the Bank for

obtaining clearance/ liquidation certificate

after receipt of notice. This was not done

by him.

In any Case, this grievance of the

Petitioner does not fall within the purview of

this Commission for consideration.

In view of the above, the Petition is

dismissed.

Case No. 1151/2011 Dated: 19.06.2012

Chandrama Mallik of Gunduribadi under

the Tarasingi PS of Ganjam District in her

Petition dated 1-3-2011 alleged that her Son,

Nirakar Mallik was attacked and killed by

Sarapanch Purna Chandra Naik of Kirajhola

and others named in the Petition.

On being noticed, the Superintendent of

Police, Ganjam vide his Letter No.2164/HRPC

dated 21-9-2011 reported that, based on the

complaint of the Petitioner, Tarasingi PS Case

No.21 dated 13-2-2011 was registered u/s

302 IPC and on investigation it was found to

be a true Case u/s 120(B)/302/201/34 IPC

against the accused Persons, Purna Chandra

Naik and five others. It was stated that as

the deceased Nirakar Mallik was leading the

Adivasi people of the Area, his rising popularity

posed a threat to the accused Sarapanch Purna

Chandra Naik and he criminally conspired and

killed Nirakar on 11-2-2011. The Case has

already been charge-sheeted.

As Tarasingi PS Case No.21/2011 is already

charge-sheeted, the Commission did not

enquire into the same further. However, since

the Deceased was a Member of the Scheduled

Tribe, the Commission wanted to know if any

relief in his favour has been sanctioned under

Rule 12(4) of the Scheduled Castes & Scheduled

Tribes (Prevention of Atrocities) Rules, 1995.

In response, Letter No.1246/SSD of the

Ganjam Collectorate dated 19-6-2012 has been

received clarifying that since the accused Person

is from Scheduled Caste community, sanction

of relief under the above rule is not applicable.
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Irrespective of the fact that the accused

Purna Chandra Naik belongs to the Scheduled

Caste, it is a fact that the Son of the Petitioner

lost his life due to criminal conspiracy of the

local Sarapanch, who is head of the primary

tier of Government functioning at the

Panchayat level and in fitness of things, it is

a deserving Case for compensation. The

Commission therefore awarded a cash

compensation of Rs.1,00,000/- (rupees one

lakh) only in favour of the next of kin of the

deceased Nirakar Mallik (Son of the Petitioner)

under section 18 of the Protection of Human

Rights Act, 1993.

A copy of this order along with the enquiry

Report of SDPO, Bhanjanagar vide his Letter

No.197/SDPO dated 19-9-2011 was sent to

the Principal Secretary to Government, Home

Department for sanction of the amount and

disbursing the same to the next of kin of the

Deceased in four weeks’ time.

Compliance by the Public Authorities Dated:

15.11.2012

The Joint Secretary to Government, Home

Department in Letter no.38335/C&HR dated

27.09.2012 has intimated that as per the

Report of the Superintendent of Police,

Ganjam, the NOKs of the deceased Nirakar

Mallick are as follows;

i) Widow mother Chandrama Mallick

ii) Brother Batakrushna Mallick (unmarried)

iii) Married sisters namely Shantilata Mallick,

Ashalata Mallick & Snehalata Mallick.

The Joint Secretary accordingly wanted

an order from the Commission as to in whose

favour the payment of Rs.1,00,000/- should

be made.

The compensation amount of Rs.1,00,000/

- which was awarded by the Commission in its

order dated 19.06.2012 is for the death of

Nirakar Mallick (Son of the Petitioner).  Under

section 8 of the Hindu Succession Act, 1956,

the Mother comes as heir in class-I of the

Schedule. The Brother comes under class-II of

the Schedule and married Sisters are entitled

to the share  as Coparceners after the 2005

amendment. Since the amount of compensation

has been awarded for death of the Deceased,

it has to be regarded as the self-acquired

property. Therefore, Sisters cannot have any

claim for the share.  Since Mother is alive,

class-II heir (Brother) does not come to the

picture so far as the share of the amount is

concerned.

In the circumstances, it is the mother

Chandrama Mallick who is the Petitioner is

entitled to receive the full amount of

compensation of Rs.1,00,000/- as class-I Heir.

Necessary steps be taken to pay the amount

to her.

Copy of this order be communicated to

the Home Department forthwith.

With the above observation, the Case

stood disposed of.

Suo Motu Case No.273 of 2011

Dated: 10.02.2012

A news item published in the ‘SAMAJ’ and

‘DHARITRI’ in their Editions dated 03.02.2011

under the caption “CHHATRIRA DUI HATA

BHANGILA” drew the attention of the

Commission.

The News paper Reports disclosed that a

Girl-student of class-II (Soubhagyabati Behera)

reading in a Primary School situated at

Dwarabatipur was assaulted by the Headmaster

for not carrying out the orders to clean the

toilet. As a result of assault both the hands

of the student were injured.

As the News-item disclosed imposition of

corporal punishment by the Headmaster on a

Girl student of class-II in violation of Human

Rights, the Commission took suo-motu

cognizance of the matter and issued notice to

the District Inspector of Schools, Athagarh

calling upon him to enquire into the matter

and submit Report.

Pursuant to the above, the District

Inspector of Schools, Athagarh in Letter no.963

dated 10.03.2011 has submitted a factual

Report.
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On perusal of the Report, it appeared

that the Headmaster Sarangadhar Behera of

Dwarabatipur primary school directed a girl

student of class-II (Soubhagyabati Behera) to

clean the toilet of the school. As the said

Student did not carry out the order, the

Headmaster assaulted her as a result of which

both of her hands were found injured.

In view of the imposition of corporal

punishment, the Headmaster has been placed

under suspension and Departmental

Proceedings have been initiated against him.

Simultaneously, a criminal Case has been

registered against him vide Khuntuni p.s. Case

no.14 dated 02.02.2011.

There is no dispute that corporal

punishment to elementary students has been

banned by the Government.  The Headmaster

should not have directed a student particularly

a Girl Student of class-II to clean the Toilet of

the School. This itself is a violation of basic

principles of Human Rights. There is also no

justification on the part of the Headmaster

to assault her as a result of which both the

hands were injured.

In view of the above, the Commission is

of the opinion that the victim should be

compensated as there was infringement of

her human rights.

For the above reasons, the Commission

hereby calls upon the Commissioner-cum-

Secretary to Government, School & Mass

Education Department to pay an amount of

Rs.20,000/- (Rupees twenty-thousand) as

compensation to the victim Girl (Soubhagyabati

Behera) within six weeks of receipt of this

order and Report compliance.

Compliance by the Public Authorities Dated:

22.11.2012

For the reasons stated by the Commission

in its order dated 10.02.2010, an amount of

Rs.20,000/- was awarded as compensation to

the victim Girl, Soubhagyabati Behera as she

was imposed with corporal punishment by the

Headmaster of Dwarabatipur Primary School

under D.I. of Schools, Athagarh.

The District Inspector of Schools, Athagarh

in Letter No. 2868 dated 26.10.2012 reported

that the compensation amount of Rs.20,000/

- was paid to the victim girl.

Case No. 2717/2012 Dated: 21.11.2012

The Petitioner Bharati Dhuper has stated

in this Petition that her Husband, Rajib Dhuper

absconded since August, 2004 who had availed

a term loan of Rs.5,00,000/- for upgradation

of his SSI unit from Urban Cooperative Bank

and OSFC against mortgaging his property.

The Urban Cooperative Bank and OSFC are

pressing for payment of the dues.

The Petitioner states that she is willing to

clear up the dues by selling away the properties

but she is unable to obtain legal heir certificate

as successor of her missing Husband from the

concerned Authority.

Alleging inaction of police to trace out

her Husband, she has filed this Petition.

On being noticed, the Deputy

Commissioner of Police, Cuttack in Letter

no.2038/DHRPC dated 11.10.2012 has

submitted the enquiry Report of IIC, Jagatpur

police station.

A copy of the aforesaid enquiry Report

was given to the Petitioner for her response.

The Petitioner has submitted her response.

In the enquiry Report, the IIC, Jagatpur

p.s. has stated that Rajib Dhuper was suffering

from partial paralysis of his left  side limbs

and was not able to work properly. He was

also suffering from other diseases and some

times he used to become senseless.

From the available P.S. record, as Reported

by the IIC, Rajib Dhuper was found missing

from his Residence since 20.08.2004. The

Petitioner Reported about missing of her

Husband on 24.08.2004. In this connection

Jagatpur P.S. SDE No. 932 dated 26.08.2004

and MMR no.16/4 were made.

Information regarding missing of Rajib

Dhuper was circulated among the P.S. staff as

well as local people. VHF messages were sent

to all police stations of Cuttack, Dhenkanal,
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Kendrapara, Jajpur and Puri Districts but till

to-day although several attempts were made

by contacting local people as well as relatives

of the missing Person, no clue has been

received.

On the basis of the above Report, the

Commission is inclined to hold that the

Petitioner’s Husband, Rajib Dhuper has been

missing since 20.08.2004 and has not been

heard of since then.

Section 108 of the Indian Evidence Act,

1872 provides that when question is whether

a Man is alive or dead and it is proved that

he has not been heard of for Seven Years by

those who naturally have heard of him if he

had been alive, the burden of proving that he

is alive is shifted to the  Person who affirms it.

In the meantime more than Seven Years

have lapsed after missing of Rajib Dhuper and

he has not been heard of since then.  There

is no evidence to the contrary. Therefore, the

presumption under Section 108 of the Indian

Evidence Act, 1872 is that he is civilly dead.

While rejecting the allegation of inaction

of the police in tracing out Rajib Dhuper, the

Commission disposed of the Petition by

observing that the Petitioner is free to apply

to the concerned Authority for Legal Heir

Certificate.

Case No. 1709/2011 Dated: 24.07.2011

The allegation of the Petitioner

Khetramohan Pradhan is that his relation

Suramani Pradhan died at Rairakhol Sub-

Divisional Hospital on 03.11.2010 because of

negligence of the treating Physician.

On perusal  of Report of Director of

Health Services, Odisha vide  his Letter No.

16091 dated 23.05.2012 and the Report of

the CDMO, Sambalpur, it appears that

Suromani Pradhan, aged about 65 years was

admitted in the Sub-Divisional Hospital,

Rairakhol on 31.10.2010 about 3 p.m. with

history of multiple disease problems. He was

referred to the Surgery Specialist, Dr.

Rajkumar Badapanda on 02.11.2010 as he

had history of passage of black stool, pain

and swelling of left thigh. He asked his stool

for occult blood, Hb.% estimation and X-ray

of left Thigh. The treatment was advised for

black stool like, Rablet IV OD, Mucainegel 2

tsf Tds, Injection Tranexa-1-BD with

continuation of the other treatment. He was

also advised to arrange two units of Blood for

transfusion as his haemoglobin content was

low. The Patient was again referred to him on

04.11.2010 for further examination. The

Doctor noticed after examination  that the

Patient’s left Thigh had swollen from inguinal

area to the left knee. The swelling was hot,

tender and fluctuant. Dr.Rajkumar Badapanda

in his statement stated that thinking it to be

an Abscess or Haematoma diagnostic aspiration

was made at 10.30 a.m. on 04.10.2010. As

Blood did not come, a small incision was given

for which lot of blood came out with much

pressure soiling the whole of his (Dr. Rajkumar

Badapanda) clothes and face.

The Director of Health Services indicated

in his Report that Dr. Rajkumar Badapanda

had incised the thigh  swelling  from

04.11.2010 without doing BT, CT &PT which

would have excluded bleeding disorder and

the cause of death of Suromani  might be due

to bleeding diathesis and shock.

It is not expected that the Surgeon without

doing  BT,CT&PT had incised the thigh swelling.

Had he done the preliminary tests like BT,

CT&PT, he would have adopted some other

means to deal with the Thigh swelling. It is

a clear Case of negligence for which the State

Government is liable for paying compensation

to the next of kins of the deceased Suromani

Pradhan. Considering  the age of the deceased

and in absence of any other materials

indicating his earning etc., the Commission

determined the compensation of Rs.1,50,000/

- (Rupees one lakh fifty thousand) under

Section 18(a)(i) of the Protection of Human

Rights Act, 1993.

Copy of this order was sent to the

Commissioner-cum-Secretary to Government,

Health & Family Welfare Department with a

request  to take steps for payment of the

above compensation amount to the next of
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kins of deceased Suromani Pradhan within

four weeks of receipt of this order and Report

compliance.

Compliance by the Public Authorities Dated

07.02.2013

In compliance to the order of the

Commission dated 2-11-2012, Report was

received from the Collector, Sambalpur vide

his Letter No.2/EOC dated 21-1-2013 stating

that the compensation amount of Rs.1.50

lakh has been disbursed to Uma Pradhan, wife

of the deceased Suramani Pradhan. A copy of

the money receipt towards acknowledgement

of the above amount was enclosed to the

Report.

OHRC Case No. 1367 of 2005 Dated:

26th June,2012

Nigar Begum of Dhuan Sahi, P.O.-Sungra,

District-Cuttack in her Petition alleged that

her Son, Sayed Mumtaz Alli was working as

Mechanical Supervisor in M/s. Hindustan

Construction Company Ltd. At Bhutamundai

near Paradeep. On 28.11.2005 Muralidhar

Sahu, ASI of Police, Chakradharpur Out-Post

reached the place in an inebriated condition

where the company Employees were working

and demanded Diesel free of cost. When the

staff present there declined to oblige him, he

assaulted some employees and dragged one of

them, namely Jayant Kumar Das to the Out-

Post. After Ten minutes when the Petitioner’s

Son accompanied by some other employees

reached the Out-Post to ascertain the well

being of Jayant Kumar Das, the ASI Muralidhar

Sahu got infuriated and started firing

indiscriminately from his Service Revolver killing

Mumtaz Alli and seriously injuring Nila Madha

Siya. The Petitioner further alleged that

attempts were being made by the local Police

to suppress the incident.

In view of the serious Allegation made in

the Petition, the Commission called upon the

D.G. & I.G. of Odisha, Cuttack to cause

enquiry into the Allegation and submit a Report.

The Commission on perusal of the Report

of the D.G. & I.G. of Police and Report of

Superintendent of Police, Jagatsinghpur vide

its order dated 05.07.2007 entrusted the

enquiry to the Director, Investigation of the

Commission. R.P.Singh, the then Director,

Investigation conducted enquiry and submitted

enquiry Report. The Commission considered

the Report and noted the findings of the

Director, Investigation which are as follows;

i) Sub-Inspector Muralidhar Sahu exceeded

his legal authority in assaulting Jayant

Kumar Das on 28.11.2005 evening and

then arresting him in a Case of theft vide

Paradeep P.S. Case No. 266 dated

27.11.2005;

ii) There is hardly any evidence implicating

Jayant Kumar Das in theft Case and if

there be any, it is concocted and can

hardly stand scrutiny;

iii) The circumstances narrated by the Police

leading to the firing in the Lock Out-Post

on 28.11.2005 night seem fabricated at

worst and inadequate at best to justify

the firing.

iv) The theory of rioting prima-facie is not

believable.

The Commission on consideration of the

Report of the Director, Investigation was of

the view that investigation of the Case should

not be left with the local police and it should

be taken up by the CID, CB. In obedience to

the said order, Crime Branch took up

investigation of Paradeep P.S. Case No. 273

dated 07.12.2005 (Re-registered as CID P.S.

Case No. 27 dated 10.07.2008) and Paradeep

P.S. Case No. 267 dated 29.11.2005 (Re-

registered as CID P.S. Case No. 28 dated

10.07.2008). After completion of investigation,

the Superintendent of Police, CID, CB, Odisha,

Cuttack vide Letter No. 22310/CID-Inv. Dated

22.06.2012 submitted Report.

It would appear from the Report that

Paradeep P.S. Case No.267 dated 29.11.2005

under Sections 147/148/452/341/ 332/307/

294/427/149 IPC and Section 7 Crl. Law

Amendment  Act (CID P.S. Case No. 28 dated

10.07.2008) and Paradeep P.S. Case No. 273
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dated 07.12.2005 under Section 302 IPC (CID

P.S. Case No. 27 dated 10.07.2008) was the

outcome of incident of Police firing on 28/

29.11.2005 night at Paradeep Lock Out-Post,

Chakradharpur under Paradeep Police Station.

The story as narrated in the FIR of

Paradeep P.S. Case No. 267 of 2005 is that

on 28/29.11.2005 night at 1 A.M., Sub-

Inspector Muralidhar Sahu, In-charge of

Paradeep Lock Out-Post arrested one Jayant

Kumar Das, an Employee of Hindustan

Construction Company Ltd. In connection with

Paradeep P.S. Case No. 266 of 2005 under

Sections 379/34 IPC. The accused was detained

at the Out-Post Hazat under disposal of Sentry

Constable -100 Trinath Bhoi. After some time,

about 30 to 40 Employees of HCC Ltd., being

armed with Lathis and Iron Rod etc. came to

the Out-Post and challenged S.I. Sahu about

arrest of their Employee, Jayant Kumar Das

and demanded his immediate release. When

the S.I. explained that the accused was

arrested in a theft Case and could not be

released by him, the Mob became violent and

attempted to take away the Accused from

the Police custody. They assaulted the S.I. and

other Staff of Out-Post causing injury on their

Persons, damaged the Furniture, Official

Records and tried to break open the Hazat.

In spite of several requests and warning by

the S.I. In-Charge, the Mob did not refrain

from their violent activities and became more

aggressive and attempted to do away with his

life. In order to disperse the Mob from the

Out-Post, the S.I. In-charge fired two rounds

from his Service Revolver in air, but it had no

impact on the Mob and they continued their

unlawful activities to take away Accused,

Jayant Das forcibly from Police custody. Being

restrained by the Mob, the S.I. could not get

any scope to inform his higher  Authorities for

assistance. Finding no other alternative, the

S.I. In-Charge, in order to save his life and

disperse the unruly Mob fired 3 rounds from

his Service Revolver  towards the Mob, causing

death of Mumtaz Alli and serious injury to one

Nilamadhab Siya. This Case was registered on

the written Report of S.I. Muralidhar Sahu

and investigated into by the local Police.

Subsequently as per order of the Commission,

CID, CB assumed charge of investigation on

23.07.2008.

The FIR in Paradeep P.S. Case No. 273/

2005 is that on 06.12.2005 Complainant, Nigar

Begum, wife of Dr. Manwar Alli of Dhuansahi,

P.S.-Salipur, District-Cuttack reported in writing

before IIC, Salipur P.S. alleging that on

28.11.2005 at about 8 A.M. her elder Son,

Mumtaz Alli (30) had been to his working

place at Hindustan Construction Company,

Bhutumundai, Paradeep. On the same Night,

she came to know that In-charge of

Chakradharpur police Out-Post murdered her

Son by firing from his Revolver from close

range under influence of alcohol  without any

reason. When the dead body reached her

house, she found two Bullet injuries on his

Person. On this Report, IIC Salipur Police

registered Salipur P.S. Case No. 273 dated

06.12.2005 under Section 302 IPC and

transferred the same to Paradeep P.S. on the

point of jurisdiction. IIC, Paradeep P.S.

registered the same as Paradeep P.S. Case

No. 273 dated 07.12.2005 under Section  302

IPC and investigated into.

After taking charge of investigation in

Paradeep P.S. Case No. 273 of 2005

Investigating Officer of the Crime Branch on

examination of Witnesses, Documents, opined

that the then Sub-Inspector Muralidhar Sahu,

In-charge of Paradeep Lock Out-Post is liable

for the offence under  Sections 302/307 IPC

but since the Accused, Muralidhar Sahu has

expired in the meantime, he submitted final

Report “Abated under Section 302/307 IPC”

vide final Report No. 21 dated 18.05.2012

against him. Similarly, after taking charge of

investigation of Paradeep P.S. Case No. 267

of 2005, the Investigating Officer examined

Witnesses, but did not find any independent

Witness to the alleged occurrence except the

Police Personnel to substantiate the Charge as

alleged in the FIR. He accordingly returned

the Case as final Report “Insufficient evidence

under Sections 147/148/452 IPC etc. against

the Employees of the Hindustan Construction
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Company Ltd. Vide final Report No. 20 dated

18.05.2012”.

The result of investigation of both the

Cases fully corroborates the findings recorded

by the Director, Investigation of this

Commission.

In view of the Opinion of the Investigating

Officer (Crime Branch) that the then Sub-

Inspector, Muralidhar Sahu is liable for the

offence under Sections 302/307 IPC, there

can be no doubt to hold that there was no

justification for him to shoot to death Sayed

Mumtaz Alli. As he exceeded his jurisdiction in

killing  a Person, the State Government is

liable to pay Compensation for his action which

was not warranted.

The deceased Sayed Mumtaz Alli was

working as Mechanical Supervisor in the

Hindustan Construction Company at the

relevant time. The post-mortem Report

indicates that he was aged about 31 years.

Considering the facts and circumstances,

the Commission awarded Compensation of

Rs.3,00,000/- (Rupees three lakhs) which shall

be paid to Next of Kins of the Deceased.

Copy of this Order was sent to the Principal

Secretary to Government, Home Department

with a request to take necessary steps for

payment of the above Compensation amount

within four Weeks of receipt of this Order

and Report compliance.

Compliance by the Public Authorities.

The Commission vide its order dated 26-

6-2012 awarded Compensation of Rs.3 lakh to

be paid to the NOK of the Deceased Sayed

Mumtaz Alli.

In compliance, the Home Department vide

its Letter No.38703 dated 29-9-2012 has

submitted a copy of the stamped money

receipt from Nigar Begum, NOK of the

Deceased, Sayed Mumtaz Alli acknowledging

receipt of the Compensation amount.

Case No. 2489 of 2012 Dated: 07.08.2012

Sudhir Sabat, Director, Indian Society for

Rural  Development-CHILDLINE in his Petition

dated 20.07.2012 has alleged about inhuman

incidents which have been occurring in some

parts of Ganjam District out of superstition

and blind belief. As a specific Case, he has

narrated the incident where four Persons were

tortured on suspicion of witchcraft in the

Phasipada  village under Kodla PS of Ganjam

District.

The Petitioner may note that the

Commission vide OHRC Case No. 1261 of 2006,

called upon the Director General of Police to

issue suitable instructions to all the Districts

to take stringent  action against such Atrocity

committed out of superstition and blind belief.

Accordingly,  the Director General of Police

issued instructions to all the Superintendents

of Police vide his Memo No.1066/HRPC(OHRC)

dated 19.12.2009.

In the specific Case of the incident at

Phasipada village under the Kodla PS, which

the Petitioner has mentioned, the Commission

has taken cognizance suo-motu vide OHRC

Case No. 1069 of 2012 and the same is

presently under enquiry. The Petitioner may

be aware that when the District Police took

action and attempted to rescue the Victims,

there was tremendous resistance from the

Villagers and consequently there was firing, as

a result of which two villagers were killed and

several others injured including the Police.

The Petitioner should also note that the said

problem lies deep in the minds of some of the

people, who unfortunately believe in such

superstition. Simple legal action is not enough

to eradicate such evils. Voluntary organizations

have to come forward in a big way to

supplement the efforts of District

Administration in persuading people and

weaning them away from such superstitious

beliefs.

With observation as above, the Petition is

disposed of. A copy of this order was sent to

the Petitioner for his information and

appropriate action at his level.

Case No. 1739 of 2012 18.05.2012

In this Petition Satyanarayan Mohanty of

College Square, Cuttack by enclosing a copy
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of the news paper  Report published in the

daily ‘SAMBAD’ in its Edition  dated 08.08.2009

has made allegation against the Director

General of Police (M.Praharaj).

Before deciding the question of

entertainability, a Copy of the Petition along

with its enclosure was sent  to the Director

General  of Police, Odisha, Cuttack by name

requesting him to submit his response to the

Commission within 10 (ten) days of receipt of

this order.

Dated: 18.06.2012

The Petitioner Sayanarayan Mohanty

appeared to-day and filed Hazira. He made

allegation that he is being harassed by some

Police Staff of Cuttack Malgodown Police

Station. The Commission apprised him that

such omnibus allegation will not be entertained

by the Commission for enquiry.

The Petitioner by enclosing a copy of the

News Paper Report published in the daily

‘Sambad’ in its Edition dated 08.08.2009 has

made certain Personal allegation against the

Director General of Police (Shri M.Praharaj).

As per the News Paper Report, the Director

General of Police and A.B.Tripathy, the former

D.G. of Police in their speeches expressed the

views that in the name of Human Rights,

terrorism is being encouraged.

Before deciding the question of

entertainability, a copy of the Petition along

with its enclosure was sent to the Director

General  of Police requesting him to submit

his response.

Pursuant to it, the Director General of

Police vide his Letter No. 3044/Con. dated

07.06.2012 has submitted his response stating

that in early part of August, 2009, a Seminar

was held at the State Police Academy on the

Topic “Human Rights and Counter-terrorist

Operations by the Security Forces”. The

Seminar was initiated at the instance of

Institute of Social Sciences, New Delhi. Sankar

Sen, former Director General, Investigation,

NHRC, A.B.Tripathy, retired DGP and number

of Academicians, Human Rights Activist and

Police Officers participated in the deliberation

at the Seminar. The Director General  of

Police in his response asserts that he never

stated that in the name of Human Rights,

terrorism is being encouraged. According to

him, such Caption  in the News Paper is

totally misleading. He also states that the

speech of A.B.Tripathy, former DGP had been

Reported in a garbled manner.

The Commission on consideration of the

response hereby holds that neither the Director

General of Police nor A.B.Tripathy could have

spoken in the Seminar in the manner in which

contents of their speeches were Reported in

the News Paper. The Director General of Police

is one of the senior most Officers and heads

the State Police Force. It is not believable

that he would have made such statements as

alleged. Apparently, the contents as reported

in the News Paper are not based on true facts

and are otherwise  misleading. Culling out

some statement out of context from a speech

cannot be regarded as sound and healthy way

of reporting.

On careful perusal of the response of the

Director General of Police, the Commission

refuses to accept the allegation that in the

Seminar, he deprecated the activities of Human

Rights Defenders. His commitment to Human

Rights and his focus on Human Rights Odyssey

can be known from the vibrant article essayed

by him (enclosed to the response) which

merited him to receive the First Prize in the

National Level Police Memorial Essay

Competition.

While dismissing the Petition being devoid

of merit, the Commission would like to indicate

under Section 12(e) of the Protection of Human

Rights Act, 1993, the Commission shall perform

inter-alia this function;

“Review the factors, including acts of

terrorism that inhabit the enjoyment of human

rights and recommend appropriate remedial

measures”.

In Black’s Law Dictionary, 6th Edition,

“Terrorism’ has been defined to mean “an

activity that involves a violent act or an act
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dangerous to Human Life that is a violation

of the criminal laws of the United States or

of any State, or that would be a criminal

violation if committed within the jurisdiction

of the United States or of any State; and

appears to be intended, (i) to intimidate or

coerce a civilian Population; (ii) to influence

the policy of a Government by intimidation or

coercion; or (iii) to affect the conduct of a

Government by assassination or kidnapping”.

Our country India too is wedded to rule

of law and therefore, law alone will have to

keep balance between the freedom to Law

Enforcing  Agencies and the freedom to law

breaking  anti-social elements so that innocent

law abiding citizens may feel safe and secured

to live in.

Case No.1745 of 2010 order dated

29.02.2012

The Petitioner Sasmita Barik in her

complaint alleged that on 03.09.2010 at about

11.00 a.m., Pratap Chandra Barik shot her

Husband Narendra Kumar Barik dead with his

Gun. There were many persons present at the

Spot but none came to rescue her Husband as

the accused threatened them.

The Petitioner further alleged in Paragraph-

3 of her Complaint that the brother of her

deceased Husband informed the IIC, Kakatpur

Police Station over Telephone after the

occurrence but the Police came to the spot at

about 3.00 p.m..  Had they come immediately,

the Deceased could have survived.

On being noticed, the Addl. Superintendent

of Police, Puri in Letter no.269/HRPC dated

24.02.2011 submitted the enquiry Report

indicating that in connection with the incident,

Astarang P.S. Case No.72 dated 03.09.2010

under section 302 IPC and sections 25 & 27

of the Arms Act has been registered.  The

Weapon of offence (Gun) used by the Accused,

Pratap Barik has been seized but the Accused

was untraced.

The Superintendent of Police, Puri in his

subsequent Letter no.3158/DHRPC dated

21.09.2011 submitted further Report stating

that as per the post-mortem examination

Report, cause of death of deceased was due

to shock and massive haemorrhage due to

fire arm injury on the left thigh and the

accused Pratap Barik was arrested on

07.09.2011 and forwarded to the Court on

the next Day. The IIC, Astarang Police Station

reports that the accused could be arrested on

the ‘Special information’ furnished by the

Superintendent of Police.

It is an admitted fact that the Petitioner’s

deceased Husband sustained injury on the left

Thigh. The Doctor who conducted Autopsy

opined cause of death was due to shock and

massive haemorrhage due to fire arm injury

on left thigh.  The occurrence took place at

about 11.00 a.m. on 03.09.2011. As indicated

above, the Petitioner in Paragraph-3 of the

complaint has alleged that the Brother of the

Deceased informed the IIC, Kakatpur Police

Station over Telephone but the Police came to

the spot at about 3.00 p.m..  Had they come

immediately, the Deceased could have survived.

The above allegation has not at all been

disputed in the enquiry Reports submitted by

the Superintendent of Police.

The inquest Report shows that the dead

body was inquested in the Government

Hospital, Astarang at 4.45 p.m. to 5.30 p.m..

The above noting corroborates the allegation

that the police did not reach the spot soon

after it received the Telephonic message sent

by the Brother of the Deceased to the

concerned Police Station. The Deceased

sustained gun shot injury on the left Thigh.

Such injury would not have led to the death

of the Deceased had the Police arrived at the

spot immediately and taken him to the

Hospital, so that massive haemorrhage could

have been prevented. The facts and

circumstances of the Case clearly establish

that the Police derelicted in its duty in reaching

the spot immediately after receipt of

information of the incident and this delay

accelerated the death of the injured. For

such lapses the Government is liable to pay

Compensation which the Commission

determined at rupees 2,00,000/- two lakhs
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(Rupees two lakhs) under section  18(a)(e) of

the Protection of Human Rights Act, 1993.

Copy of the order was sent to the

Principal Secretary to Government, Home

Department with a request to take necessary

steps for disbursement of the Compensation

amount to the next of Kins of the Deceased

within four weeks of receipt of this order and

report compliance.

Compliance by the Public Authorities

On allegation of Sasmita Barik dated 28-

9-2010 that her Husband Narendra Barik, who

was shot dead by the accused Pratap Chandra

Barik, the Commission had taken cognizance

of the matter and after enquiry, had observed

vide its order dated 29-2-2012 that there was

negligence on the part of the Police and

accordingly had made an award of

Rs.2,00,000/- u/s 18(a)(e) of the Protection

of Human Rights Act, 1993.

In compliance to the said order, the State

Government sanctioned the compensation

amount of Rs.2,00,000/- (Rs.50,000/- on 28-

3-2012 and Rs.1,50,000/- on 12-4-2012) and

the DG & IG of Police, Odisha was requested

to draw the above amount and disburse the

same to the next of Kins of the Deceased,

Narendra Barik.

The Home Department in a further Report

vide its Letter No.33024 dated 22-8-2012 has

confirmed that the said amount of

Rs.2,00,000/- has been drawn and disbursed

to Sasmita Barik, legal heir of the deceased

and has submitted stamped receipt from the

Petitioner.

Case No. 2008 of 2012 Dated: 02.07.2012

Prafulla Kumar Samal, Havildar presently

deployed  at Malkangiri in his Petition dated

13.06.2012 has stated that some portion of

his House in the Village, Haripur under the

Mahanga  Tahasil was demolished during his

absence on orders of Tahasildar, Mahanga

without any prior notice and the rest of the

House is in cracked and vulnerable position.

In view of the allegation as above, a copy

of the Petition be sent to Collector, Cuttack

with request to get the matter enquired into

and submit Report to the Commission in four

weeks’  time.

Dated: 02.11.2012

The Petitioner, Prafulla Kumar Samal has

appeared in Person to-day.

As per his statement he stays at

Malkanagiri and his wife is a paralytic Patient

who stays in Village-Haripur, p.s.- Mahanga,

District- Cuttack. His Father - Chakradhar

Samal is now dead. Homestead measuring 8

decimals and 11 decimals under Khata No.187

of Plot No.1804 stand recorded in the name

of his late Father, Chakradhar Samal and Co-

sharers, Sankar Samal and Golek Samal. The

Tahasildar, Mahanga initiated eviction Case

under OPLE Case no.75/4 of 2007 against

Sarat Chandra Samal, Son of late  Sankar

Samal in respect of some other Lands passed

order of eviction against them under Section

6 of the OPLE Act. Under the cover of the

eviction order, the Tahasildar demolished, the

House of the Petitioner standing on Plot

No.1804 and 1807 although it was not the

subject matter of eviction proceeding. The

Petitioner asserts that he had not received

any notice of eviction proceeding and the

Tahasildar demolished his House illegally without

jurisdiction.

There seems to be substance in the above

allegation of the Petitioner. As it appears OPLE

Case no.75/4 of 2007 was initiated against

Sarat Chandra Samal and others in respect of

some other plots and eviction order was passed

against them and the petitioner was not a

party to that case. The appeals and revisions

filed before the Sub-Collector and Revenue

Divisional Commissioner were dismissed.

The Petitioner is not bound by the order

of eviction confirmed in appeal and revision

in as much as he was not a party to the

eviction proceeding. Therefore, rules of natural

justice demands that the Petitioner should be

given an opportunity of hearing. Law is now

settled that hearing can be done in post-

decisional matters. The Commission hereby

gives liberty to the Petitioner to file a Petition
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before the Revenue Divisional Commissioner,

Cuttack within a Month. If any such Petition

is filed by him before the Revenue Divisional

Commissioner, Cuttack ,the Revenue Divisional

Commissioner, Cuttack would dispose it of by

giving an opportunity of hearing to the

Petitioner and the Tahasildar, Mahanga

according to law.

With the above observation, this Petition

stands disposed of.

Case No. 3877 of 2012 Dated: 04.01.2013

Mamata Rout, wife of Chittaranjan Rout

of Indaroi under the Baruan PS of Jajpur

District  in her Petition dated 26.12.2012 has

stated that she is married for the last 10

years and since her marriage, her Father-in-

law and Brother-in-law looked at her with

lustful eyes and tortured her when they failed

in their efforts. For the last 3 years, she and

her Husband have been driven out of the

House and the Couple  are staying in a rented

House. Her Husband is not able to work due

to ill  health.  When they asked for their

dues, her In-laws assaulted her and her

Husband. When they complained before the

Baruan PS, they did not accept the Complaint

by taking bribe from her Father-in-law.

In Case of sexual torture by her In-laws

resulting in their being driven out from the

House for the last 3 years, there is no reaSon

as to why she has not lodged any Complaint

in the matter of such torture at least in these

3 years. Therefore, it is difficult to assign

credibility to this part of the Complaint. About

the other part that when they ask for their

dues and they are not being obliged, it seems

to be a civil matter and the local police is

justified in not entertaining this Complaint.

The Petition is, therefore, dismissed in

limine.

Case No. 2805 of 2011 Dated: 03.07.2012

This Case is an example as to how some

Persons known for dishonesty attempt to

invoke the provisions of the Protection of

Human Rights Act, 1993 to cover up their evil

design.

This Petition  of Tuni Rani Mohanty has

come on transfer from the National  Human

Rights Commission (NHRC) for disposal to this

Commission.

The Petitioner stated in her Petition that

her Husband, Paramananda Mohanty after

retirement from the Army took up a job in

the Climax Solutions Pvt. Ltd. A Banking

Organization, as CMD at Gandhinagar,

Berhampur. Due to some trouble between the

Management and the Staff, the field workers

of the Company were harassing the Family

Members of the Petitioner. On 08.09.2011,

the field workers entered into her House,

assaulted her and her Nephew, Kailash

Chandra Gantayat and Women folk of the

family. They snatched away her necklace, ATM

card, mobile and cash of rupees 5000/-. The

Petitioner’s Husband Reported the incident to

the Superintendent of Police, Berhampur over

phone but it yielded no result. The Petitioner,

thereafter lodged FIR at B.N.Pur Police Station

but the Police did not take any action.

On being noticed, the Superintendent of

Police, Berhampur vide his Letter No. 691/

HRPC dated 22.05.2012 has submitted a

detailed factual Report. The contents of the

Report disclose a Case of cheating and

misappropriation of public money by the

Petitioner’s Husband by floating one private

Company in the name of Climax Solutions Pvt.

Ltd. Petitioner’s Husband, Paramanand

Mohanty was the Managing Director of the

Company. The Scheme was formulated by the

Company to mobilize investment of money

from Private Persons. It was declared that on

payment of Rupees 5,500/-, the Depositors

will get one Induction Heater  and Rice Cooker

free of cost. The Investors were supposed to

mobiles other Persons to deposit the same

amount. In another Scheme formulated by

the Company, further mobilization of fund

was incentivised. By these means, the

Company collected about Rupees Eighty Lakhs

from different Investors in February, 2011. In

March, 2011 the Petitioner’s Husband,

Paramanand Mohanty informed the Investors

that the Plan was not correct and hence, the
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Company would return the money to them.

Accordingly, they started issuing  cheques to

the Investors under signature of Paramanand

Mohanty. The Cheques bounced back as there

was no sufficient balance in the account of

the Company. The Investors  got agitated.

They found that the Office at Gandhinagar

was closed and Paramanand Mohanty’s Mobile

Phone switched off. On 31.07.2011 a group

of Investors held a meeting with Paramanand

Mohanty and other Directors of the Company

in which it was agreed that Managing Director,

Paramanand Mohanty and all other Directors

would pay five Lakhs each for payment  to

the Investors. Soon thereafter, Paramanand

Mohanty absconded from Berhampur and is

not available since then. The Investors namely

Bhagaban Patra, Pradip Kumar Panda and others

being furious went to the House of

Paramanand Mohanty situated at Jayadurga

Nagar on 08.09.2011 evening. At that time

the Petitioner, her Children and her Nephew,

Kailash Chandra Gantayat were present. The

Investors demanded repayment of their money.

The Petitioner’s Nephew, Kailash Chandra

Gantayat  protested saying that Paramanand

Mohanty was absent in the House. On this,

some of the Investors assaulted Kailash Chandra

Gantayat.  In respect of this incident of

assault, B.N.Pur P.S. Case No. 157 dated

08.09.2012 under Sections 448/341/323/506/

379/34 IPC was registered. After completion

of investigation, charge sheet was filed against

Bhagaban Patra, K.Syamsundar Acharya,

Chandrasekhar Sahoo and Pradip Kumar Panda

under the above provisions of the Indian Penal

Code.

In view of filing of Charge Sheet, the

allegation of the Petitioner that Police have

not taken any action on the incident relating

to assault on Kailash Chandra Gantayat is

baseless.

From the facts as revealed from the

Report of the Superintendent of Police, it is

evident that the Petitioner’s Husband floated

a bogus Company and by beguiling innocent

and simple minded Persons collected huge

money and misappropriated the same and

now left Berhampur with his Family by locking

the House at Berhampur.

In view of the above, this Petition is

dismissed being devoid of merit.

Case No.1534/2009 Date : 25-9-2012

The Petitioner, Indumati Sahoo, Auditor

in the Finance Department to Government of

Orissa in her Petition dated 12-11-2009 stated

that her Son Kalyan Kumar, a 2nd year Student

of Electrical and Electronics of NMIET,

Bhubaneswar had gone to Puri along with his

five Friends on 23-10-2009 and thereafter, he

is not traceable. She asserted in the Petition

that she received the last call from her Son

through a mobile belonging to his friend Tapas

at 3:30 pm of that day telling her that he had

darshan of Lord Jagannath and would come

back Home at about 7:30 pm. At about 4:10

pm she received a call from Tapas’s mobile

that her Son, Kalyan was drowned in the Sea.

As the news was shocking, the Petitioner along

with her Family members rushed to Puri and

vigorously searched for him. The matter was

Reported at Sea Beach P.S. by Tapas

Mohapatra. The Police took the Case to be a

Case of drowning without making proper

enquiry. The Petitioner apprehended that her

Son had been kidnapped and she refused to

believe that he died due to drowning in the

sea.

In view of the allegation and urgency, the

Commission, in its order dated 19-11-2009

requested P.K. Tripathy, Deputy Superintendent

of Police attached to the Commission to

immediately cause an enquiry into the matter

and submit Report.

Accordingly, DySP Tripathy visited Puri.

He examined the Petitioner, Gopinath Padhi

(A Student of NMIET), Pranab Swaroop

Mahapatra (A Student of NMIET), G.Goreya,

resident of Puri Nolia Sahi, Odi Krishna Rao,

Photographer, Bhawani Prasad Mishra, ASI of

Police, Sea Beach PS. He submitted his Report

dated 3-12-2009. He appeared before the

Commission and explained the matter in detail.

From the circumstantial evidence and

statement of eye witnesses, it was held that
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it is a Case of drowning in the Sea, though

the Dead Body has not yet been recovered.

No material is available to accept the

apprehension of the Petitioner that her Son

was kidnapped by some unknown Persons.

The Commission in its order dated 9-12-

2009 took judicial notice of the fact that

there have been Cases of drowning in the Puri

Sea Beach and there is absolutely no system

of Life Guards in this Sea Beach. Tourists

normally rush into the Sea for taking bath

being unaware of the treacherous behaviour

of the Sea. While enjoying the Sea Bath, they

get drifted into the sea by the under-current

of the Sea Waves.

As desired by the Commission, the

Collector & District Magistrate, Puri,

Superintendent of Police, Puri and Executive

Officer, Puri Municipality appeared before the

Commission on 24-12-2009. On discussion with

them, the Commission observed that the

District Police deploys about five to six Home

Guards in the Sea Beach area, but their

number being insignificantly small compared

to the requirement, they are not very effective

in preventing such accidents. On Festive

occasions, the Puri Municipality engages about

50 Nolias to function as Life Guards. The SP,

Puri said that somehow, as experience goes,

the accidents do not very much occur in Festive

occasions. Normal days with fewer crowds are

found to be more vulnerable and it has not

been possible on the part of the Puri

Municipality to provide Nolias as life guards

every day.

It was felt that Human Life is precious

and once it is acknowledged that every year

the Sea Beach is regularly taking a toll of lives

without fail, all efforts must be made to

address the problem and provide protection.

It was felt desirable that the strength of

Home Guards for Puri District be augmented

to the extent of 60 special Home Guards,

who should be recruited/engaged from the

Nolia Community to function as life guards in

the Beach at least in two shifts. It should be

possible to allocate definite stretches of the

beach among these Life Guards making them

accountable for protection of life in the

respective areas. The SP, Puri should ensure

adequate special training to these additional

recruits so that they are effective in spotting

drowning Cases, rescuing people getting

drowned and providing them necessary First-

aid measures after the rescue. A special Dress

which should make them identifiable and also

would be convenient for jumping into the Sea

for rescue operations should be prescribed for

these Life Guards. A special awareness drive

through Hoardings, Publicity Literature etc.

can be attempted either by the Puri Municipality

or through the Tourism Department for

information of the Visitors.

The Principal Secretary to Government,

Home Department was requested vide order

of the Commission dated 24-12-2009 to take

necessary steps for engaging the special Home

Guards in the establishment of Puri District

Police to function as Life Guards.

In compliance, the Home Department

reported vide its Letter No.11918 dated 9-3-

2011 that Government has approved

engagement of 100 numbers of Home Guards

as additional special Force preferably from

Nolia community for providing rescue and

protection to the Tourists in Puri Sea Beach

and that Commandant General, Home Guards

has been requested for a detailed proposal

indicating the annual financial expenditure in

this regard.

In the meanwhile, one Himansu Das,

President, Rashtriya Life Saving Society (India),

Orissa Branch appeared before the Commission

on 29-4-2011 stating that their Organization

has the experience of implementing life saving

services and has developed expertise in the

matter of Beach Safety and rescuing drowning

Persons. He followed it up with a submission

dated 30-4-2011 stating the same with a

request to allow him time for a Presentation.

After hearing him and going through the

documents submitted by him, the Commission

felt that professional expertise in this field is

of utmost importance because life saving of

drowning Person is a very specialised area and
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people engaged in this work must conform to

certain capabilities and must be trained

properly. Therefore, the association of an

expert agency should be quite essential in the

matter of conduct of test of Personnel going

to be utilised for the purpose, their training,

supervision and periodical tests.

A copy of the above observation of the

Commission along with documents received

from Rashtriya Life Saving Society was sent

to the Principal Secretary to Government,

Home Department with a request to go through

the matter and allow some time to Himansu

Das to make a Presentation.

In compliance, the Home (Civil Defence)

Department vide its Letter No.1032/CD dated

25-7-2011 Reported that a meeting was held

on 1-7-2011 under the Chairmanship of the

Principal Secretary, Home Department which

was attended by the IG of Police, Fire Service

& Home Guards, Managing Director, OSDMA,

Director, Tourism, Himansu Das, President,

Rashtriya Life Saving Society (RLSS) and

Pradipta Ghosal, Vice-President, RLSS, East. It

was also Reported that engagement of 100

Home Guards from Nolia community has been

approved by the Government and by now the

SP, Puri has engaged 94 numbers of Special

Force of Home Guards from the said

Community. Out of them, 14 have been trained

by RLSS. A Proposal is presently under

formulation for training of the remaining 80

Home Guards.

The Superintendent of Police, Puri

appeared in Person before the Commission on

31-10-2011 with his Report highlighting

shortcomings regarding lack of bathing place,

lack of adequate manpower, lack of proper

training of the Life Guards and non-availability

of rescue gadgets. He also expressed his

difficulty in taking care of entire stretch of

7.5 kilometres extending from Hotel Hans

Cocopalm upto Penthakata Nolia Basti and

suggested that the strength of such Life Guards

should be enhanced from 100 to 300 and they

should be equipped with required gadgets.

After going through his Report and hearing

him, the Commission felt that the

Superintendent of Police should first deploy

whatever he has in an effective manner before

asking for more. Instead of the entire stretch

of 7.5 kilometres, he should concentrate on

a smaller stretch of the most vulnerable area

and mark the same as area covered by Life

Guards. Bulk of the Life Guards must be on

the waterline and area of jurisdiction of each

should be properly identified so that he would

be accountable for his assigned area. It should

be borne in mind that the objective of the

scheme is protection of life of Visitors rather

than the job of the Life Guard. Training

Programme must be arranged with a

professional Organisation as observed by the

Commission in its order dated 2-5-2011. List

of essential gadgets for each of them should

be worked out in consultation with a

professional agency and the same must be

provided to them as soon as possible. There

should be a Coordinator on the spot with a

few surplus Life Guards at his disposal to

oversee the deployment and functioning of

the Life Guards at the waterline and assist

them, when necessary.

The Superintendent of Police, Puri assured

the Commission to accomplish proper

deployment of life guards as above.

In the meanwhile, new incumbent Sri Anup

Kumar Sahoo, IPS took over as SP, Puri, who

appeared before the Commission on 10-4-

2012 and reassured the Commission to submit

an action taken Report.

In compliance, the Superintendent of

Police, Puri submitted an action taken Report

vide his Letter No.1194/DHRPC dated 22-4-

2012 stating inter alia the following:

• 80 Home Guards are utilised to watch the

most vulnerable patch of 1.25 Kms from

Gandhighat to Swargadwar which is divided

into 10 sectors so that there are four

Home Guards deployed at every sector.

• Besides, eight Life Guards are going to

be utilised on Tower Watch duty with

powerful Binoculars to keep watch over

the activities of Visitors enjoying the Sea

Beach and in Case of anything untoward,

they would raise alarm by blowing whistle
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indicating the Life Guards on duty to

rescue the Person drowning.

• There are different causes responsible for

Sea drowning including the strong return

current of water, heavy influx of Tourists

and unruly behaviour of some of the

Tourists.

• A total number of 55 Persons have been

rescued from Sea-drowning during the

last five months.

The Superintendent of Police also indicated

suggestive measures like (1) formation of a

Core Committee to streamline the system of

prevention of Sea-drowning, (2) development

of specific safe Bath Zones, (3) use of

modernised Appliances, (4) provision of glow

sign Boards and Flags with disclosure of

warnings, (5) installation of Public Address

System at different places for creating

awareness in cautioning people about the

hazardous nature of the Sea, (6) augmentation

of the strength of Life Guards to 300 and (7)

provision of a Medical Team with minimum

treatment facility and Ambulance should be

kept in readiness.

The Commission in its order dated 24-4-

2012 made the following observations:

“While division of the water front into 10

Sectors will ensure better accountability among

the concerned Life Guards, each Sector could

be sub-divided among the individual Life Guards

to ensure individual accountability. The Life

Guards on the Tower should keep a watch on

Persons and alertness of the Life Guards

deployed at the water front.”

“The Life Guards should be properly

trained to behave politely with the Visitors

and allow people to have their fun unless they

make themselves a nuisance to other Visitors.

Life Guard’s job would be mainly to rescue a

drowning Visitor rather than policing of the

Beach and hurling warnings at the Visitors.”

The Superintendent of Police, Puri was

requested vide order of the Commission dated

24-4-2012 to submit a further status note on

functioning of the system.

In compliance, Report has been received

from the Superintendent of Police, Puri vide

his Letter No.2324/DHRPC dated 19-8-2012.

It is stated in the Report that in total 89 Life

Guards (of Nolia community) have been

engaged in rescue operation in Puri Sea Beach,

who are performing their duties under the

direct supervision of IIC, Sea Beach PS. Steps

are being taken to sub-divide the Sectors to

ensure individual responsibility. Steps are also

being taken to ensure Phone Communication

among the Life Guards for better performance

of duties. Till date one expert organisation

namely Rastriya Life Saving Service had

imparted training in two phases to the Life

Guards. The Life Guards have been trained to

behave politely with the visitors. The SP, Puri

and other senior Officers are visiting Sea Beach

in plain cloth and monitoring the developments

and effectiveness of the arrangements.

From the Report of the Superintendent

of Police, Puri, the Commission felt satisfied

that the Puri District Police is adequately

sensitised in the matter and should be able to

monitor the system of protection of Visitors

to Puri Sea Beach from drowning.

The Case is, therefore, closed.

Case no.784 of 2013 Dated: 22.03.2013

Rudra Pratap Acharya of Bitana under

Binjharpur PS limits of  Jajpur District in his

Petition dated 11.03.2013 has stated that he

married one Suchitra Mishra on 11.07.2012

and after marriage, she has been instigating

him to stay separate from his  Family

Members.  She used to keep all the movable

properties which she brought with her under

lock and key.  On 10.11.2012, she left his

House with her brother  with all her Gold

Ornaments and now staying with her Parents.

The Petitioner complains that his in-laws  are

not good people and tried to capture him and

keep him as domestic Son-in-law and tried to

drag his Family Members to Court.

The Petitioner should accept that all the

Gold Ornaments and properties brought by

her during her Marriage is her own property

and there is nothing wrong in keeping the

same under her lock and key.  No crime has
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been committed by her by taking those with

her.  About the attitude of the Wife and his

In-laws in harassing the Petitioners and his

Family Members, they may take recourse to

counselling by reputed Persons and in Case the

same fails and it results in unbearable situation,

they can seek relief from a Family Court.

With observation as above, the Petition is

disposed of.

Case no.1894 of 2011 Dated: 12.03.2012

It is alleged in this Petition that in Village

Pangatira under Parjang Police Station there

has been dissension and discontentment

between Persons belonging to Scheduled Castes

and Persons belonging to higher Caste over

issue of rice-milling. As the situation was very

tense, Police Force was deployed in the Village.

On being noticed, the Superintendent of

Police, Dhenkanal vide Letter no.282/HRPC

dated 09.02.2012 submitted enquiry Report

from which it appears that one Gurubari Naik

filed FIR at Parjang Police Station alleging

that as she belongs to Pana by Caste, the

upper Caste people in the Village did not allow

her to mill Paddy in their Rice-Huller. On

03.04.2010, she along with Renuka Naik and

Saraswati Naik went to the Rice-Huller of

Biswanath Sahu and Akshya Kumar Behera to

mill the Paddy. The Mill Owners refused to mill

the Paddy on the ground of their Caste and

untouchability. To settle the dispute, a meeting

was held at Pangatira High School on

24.04.2010. One Advocate, Ramesh Behera

by name along with Sribatscha Sahu and Sugriba

Behera  arrived there with 300 supporters. At

the instigation of Ramesh Behera, his

supporters abused the Persons belonging to

Scheduled Caste. In respect of this incident,

Parjang P.S. Case No.69 dated 01.05.2010

under Sections 147/148/294/506/149 IPC and

section 3 of the SC/ST (PA) Act was registered.

During investigation, accused Biswanath Sahu

and Akshya Behera, Sribatscha Sahu, Sugriba

Behera and Ramesh Behera surrendered in

the Court of SDJM,  Kamakshyanagar and

were released  on bail.  After completion of

investigation, charge sheet has been filed

against the above accused Persons under

Sections 147/148/294/506/149 IPC and section

3 of the SC/ST (PA) Act. The enquiry Report

further reveals that a counter FIR was lodged

by one Santosh Dehuri against members of

Scheduled Caste. This was registered as

Parjang P.S. Case No.73 dated 08.05.2010

under Sections 147/148/294/447/341/436/

506/149 IPC. This Case too has been charge-

sheeted. The Superintendent of Police has

however indicated seven specific grounds in

support of his contention that this Case was

wrongly declared as true Case.

There is no mention in the enquiry Report

that the victims of Parjang P.S. Case No.69

dated 01.05.2010 have been awarded

monetary relief under Rule 12(4) of the

Scheduled Caste & Scheduled Tribe Rules, 1995.

The Superintendent of Police be requested

to move the Collector & District Magistrate,

Dhenkanal for grant of monetary relief to the

victims of the above Parjang P.S. Case No.69

dated 01.05.2010.

As regards Parjang P.S. Case No.73 dated

08.05.2010, the Commission observes that

had there been the same supervising Officer

for both the Cases, this type of anonymous

situation would not have arisen. To avoid such

situation, it is desirable that the supervising

Officer of Case and counter Case should

normally be one officer. Since it is reported

by the Superintendent of Police that Parjang

P.S. Case No.73 of 2010 appears to have been

doctored by advocate Ramesh Chandra Behera

and supervising Officer had no other option

but to declare the Case as true, the only way

legally available is to take appropriate steps

under Section 321 Cr.P.C. for withdrawal of

the Case.

With the above observation, this Case

stands closed.

CASE NO.39 of 2011

Radhakant Tripathy … Petitioner

23rd April, 2012

The Complaint dated 27.12.2010 of

Advocate Radhakant Tripathy has come on
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transfer from National Human Rights

Commission for disposal by this Commission.

The Petitioner had annexed a News-item under

the caption “BIDYUT TARA LAGI SCHOOL

CHHATRA MRUTA”.

As per the News Paper Report one

B.Upendra, a student of class VIII of Tagore

Memorial High School of Uppalada village of

Gajapati District died on 24.06.2010 after

getting contact with a live electricity cable

inside the School Premises, which was due to

the negligence of the electricity Officials.

The Commission in its order dated

14.02.2011 requested the Chief Electrical

Inspector, Odisha to get the matter enquired

into and submit a factual Report.

The Chief Electrical Inspector (T&D) while

forwarding the Report of Deputy Electrical

Inspector (T&D), Berhampur vide his Letter

No.1441 dated 10.06.2011 observed that the

accident occurred due to poor maintenance

of overhead line, poor quality of materials

and non-functioning of the protection relays

to avoid future accidents. The enquiry Report

reveals that in the night of 24.06.2010 around

2-3 a.m. there was whirlwind followed by

Thunderbolt and Lightning in the Area as a

result of which the L.T. Conductor was snapped

and fell behind the Bushes in Village, Uppalada.

The 11 KV line was charged on 24.06.2010 at

about 9.15 a.m. after rectification of the

fault but the snapped LT line was lying live.

B.Upendra came in contact with it  when he

went backside of the School with his Friends

as a result of which he died at the spot. In

his concluding part, the Deputy Electrical

Inspector (T&D) has observed as follows;

“It is apparent from the enquiry that the

snapping of conductor and non-disruption of

power supply resulting in fatal electrical

accident of the victim might have been due

to improper maintenance and inadequate

protection system of power supply system of

SOUTHCO”.

In view of the above enquiry Report, the

Chief Executive Officer, SOUTHCO, Berhampur

was called upon to show cause as to why the

next of Kins of the Deceased, B.Upendra shall

not be granted adequate compensation for

improper maintenance and inadequate

protection of Power Supply System resulting in

his death.  The Commission passed that order

on 12.08.2011 and directed the Registry to

send a copy of the enquiry Report to the

Chief Executive Officer, SOUTHCO, Berhampur

along with the notice.

On 22.09.2011 the Deputy Manager

(Legal) CSO of SOUTHCO, WESCO & NESCO

appeared and prayed for adjournment of the

Case. On his Prayer, the Case was adjourned

to 08.11.2011. The SOUTHCO has not chosen

to file any objection to the enquiry Report.

The Deputy Electrical Inspector (T&D),

Berhampur after examining the relevant

Witnesses held as follows:

(i) The single phase 2 wire LT line emanating

from 100 KVA 7th Mile Substation  at

Uppalada is laid to feed power supply to

the nearby Temple crossing the Canal on

the back side of the school. On 24.06.2010

at around 2-3 a.m., there was Whirlwind

followed by rain, Thunderbolt and

Lightning.  The LT Conductor was snapped

and fell on thick bushes behind the School.

(ii) The 11 KV  Bhagasala Feeder which feeds

the 100 KVA 7 th Mile Substation at

Uppalada was under break-down from 2

a.m. to 9 a.m. on 24.06.2010.

(iii) The 11 KV line was charged at around

9.15 a.m. on 24.06.2010 after

rectification of the fault of the said 11

KV line. The snapped LT line was live.

(iv) B.Upendra a student of class-VIII of Govt.

M.E. School, Uppalada came in contact

with the said live wire who went to the

backside of the school with his Friends,

might be, to attend the call of nature.

(v) The Victim touched the snapped LT line

which was sufficient for the live Conductor

to be earthed.

(vi) The Fuse call records, Attendance Register,

Tripping Register and shut down Register
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etc. could not be verified as the above

records could not be provided by the

concerned Authority. As per their

Statements, the said records were

destroyed by the angry Mob on 24.06.2010

after the accident.

(vii) It was observed that the SDO got the

news through Telephone call regarding the

accident on 24.06.2010 at around 9.30

a.m. and the 11 KV Baghasala Feeder

was isolated by the shift in charge along

with the 100 KVA 7th Mile Substation by

Trinath Pradhan Helper of SOUTHCO.  The

Fuse Control Units of the LT side installed

in the Substation for the above Feeder

might not be in the right order or proper

rating fuse wire was not incorporated in

the fuse control units for immediately

breaking line after the earth fault,  due

to snapping of live Conductor.

(viii) In the next Phase when the Fuse Control

Units of the Substation had not blown the

line could have been tripped instantly after

the earth fault if the HG Fuse Unit of the

said Substation were in proper order and

proper rating of Fuse wire incorporated.

(ix) All the protective devices failed resulting

the electrocution of the Victim for

sometime till the 11 KV line and Feeder

was disconnected.  In the meantime the

Victim succumbed to his injuries.

Deficiencies:

(a) A linked Switch with Fuse with adequate

rating/capacity had not been installed on

the primary side as well as secondary side

of 100 KVA Substation violating rule

50(1)(b)(i) & 50(1)(b)(ii) respectively of

IE Rule, 1956.

(b) Continuous observance of the Provision of

Sub rule (1) of Rule 50 for supply and use

of energy of IE Rule 1956 had not been

done.

(c) The above supply line and apparatus had

not been provided with sufficient rating

for estimated fault current and of

sufficient mechanical strength for the duty

which they may required to perform under

the environmental condition of the

installation and shall be constructed/

installed, protected, worked and

maintained in such a manner as to ensure

safety of Human Being, Animal and

Properties had not been taken care of

thus violating Rule 29 of IE Rule, 1956.

The Deputy Electrical Inspector concluded

as follows:

“It is apparent from the enquiry that the

snapping of conductor and non-disruption of

power supply resulting in fatal electrical

accident of the victim might have been due

to improper maintenance and inadequate

protection system of power supply system of

SOUTHCO.”

The Deceased Boy, B.Upendra as a Student

of Class-VIII of Government M.E. School,

Uppalada. The Sub-Divisional Officer, Electrical

Sub-Division, SOUTHCO, Uppalada in his

statement indicated the age of the deceased

boy to be about 13 years.  In the face of the

above, the Commission is inclined to hold that

B.Upendra died of electrocution due to

negligence of SOUTHCO.

For assessment of Compensation in Case

of negligence in absence of Rules or

Regulations, the Commission falls back on mode

of determination of Compensation in Case of

Motor Vehicle Accidents.  It has been held by

Hon’ble Supreme Court in U.P. State Road

Transport Corporation Vrs. Trilok Chanda, 1996

ACJ 831 (followed in Manju Devi Vrs. Musafir

Paswan, 2005(1) TAC 609) that there should

be no departure from the multiplier method

in determining just compensation. It is the

method which brings uniformity and certainty

to awards made all over the country.

In the Case of Manju Devi and another

Vrs. Musafir Paswan (2005(1) TAC 609 (SC) a

13 years old Boy was killed in the Motor

Vehicle Accident. As set out in the Second

Schedule to the Motor Vehicles Act, 1988 for

a Boy of 13 years of age, a multiplier of 15

would have to be applied. As per the Second

Schedule, a sum of Rs.15,000/- must be taken

as the income.
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Following the above decision in the Case

at hand, the deceased Boy being a Student of

Class-VIII and aged about 13 years by applying

the Method of multiplier of Rs.15,000/- as

income the compensation comes to rupees

2,25,000/-.  As per the note the amount of

compensation so arrived at in the Case of

fatal accident claims shall be reduced by 1/

3rd  in consideration of the expenses which

the Victim would have incurred towards

maintaining himself had he been alive.  If 1/

3rd of total Rs.2,25,000/- would be reduced,

the Amount comes to Rs.1,50,000/-(Rupees

one lakh fifty thousand). The Commission

accordingly determines the above amount to

be a proper and reasonable.

The Chief Executive Officer, SOUTHCO,

Berhampur is hereby directed to pay the said

amount to the next of Kin of the Deceased

Boy within six weeks of receipt of this order.

The SOUTHCO shall deposit the compensation

amount in a Fixed Deposit in any of the

Nationalized Banks initially for a period of five

years and the next of Kin of the Deceased

shall draw the interest accrued thereon from

time to time.

Compliance by the Public Authorities

In compliance to the order of the

Commission dated 23-4-2012, Report has been

received from the Chief Executive Officer,

SOUTHCO, Berhampur vide his Letter dated

30-6-2012 stating that the Compensation

amount of Rs.1,50,000/- has been paid to

the next of Kin of the Deceased Boy.

Case No. 73 of 2011

Radhakant Tripathy  ... Petitioner

02nd May, 2012

Advocate Radhakant Tripathy submitted a

Complaint by enclosing a News-item published

in the ‘Sambad’ in its Edition  dated 22.06.2010

under the caption “BIDYUT AAGHATA RE

MRUTA BALAKA RA SABAKU DHARI SOUTHCO

KARYALAY AAGARE BIKHWOV” before the

National Human Rights Commission (NHRC),

New Delhi which transferred it to this

Commission for disposal.

On being noticed, the Chief Electrical

Inspector, Odisha got enquiry conducted by

the Deputy Electrical Inspector (T&D),

Berhampur who has submitted the Report. In

course of enquiry, the Deputy Electrical

Inspector examined as many as 14 Witnesses

and on the basis of their evidence he held

that on 20.06.2010 the Victim Chanchalya

Ghanta while going with his Cow-herd inside

the Field, came in contact with the 11 KV live

Conductor as the PSC pole was in tilted position

and the 11 KV live Conductor was in low

height on the ground and he died at the spot.

The Commission perused the enquiry Report

and Documents attached to it and was of the

prima-facie view that  because  of the

negligence of the SOUTHCO, the accident took

place leading to death of the boy and the

SOUTHCO is liable to pay adequate

Compensation to the kith and kin of the

Deceased due to its negligence. A copy of the

Order along with the enquiry Report of the

Chief Electrical Inspector, Odisha was sent to

the Chief Executive Officer, SOUTHCO,

Berhampur who was called upon to submit

cause to the Commission as to why SOUTHCO

shall not pay adequate Compensation for the

death of the Deceased Boy.

In the meantime, a copy of the Report

of the Chief Electrical Inspector along with its

enclosure was sent to the Petitioner for

information and response. Although sufficient

time was given no response was received

from him.

Cause was filed by the Chief Executive

Officer, SOUTHCO. Asish Kumar Panda, Asst.

Manager (Legal) appeared on behalf of the

SOUTHCO on 19.12.2011 and submitted that

the Deputy Electrical Inspector is not competent

to conduct  enquiry and therefore, his Report

is liable to be rejected. He also contended

that the Case involves disputed questions of

facts which can appropriately be decided in a

Civil Court. The Chief Electrical Inspector,

Odisha was requested to offer his comments

on the point as to why the Deputy Electrical

Inspector is not competent to conduct enquiry
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and submit Report. The Chief Electrical

Inspector (T&D) submitted Documents and

Circulars to say that the Deputy Electrical

Inspector is authorized to conduct enquiry and

submit Report.

The Commission desired to hear the Chief

Executive Officer, SOUTHCO, Berhampur and

he was requested to appear before the

Commission on 20.04.2012. On the date fixed,

he appeared and made his submission.

On perusal of the Circulars, it appears

that all the Electrical Accident Cases are to be

enquired into as per the circular No. 12769/

E dated 01.12.2005 issued by the Department

of Energy. In the Schedule it is indicated that

single fatal Electrical Accident (High Voltage/

Medium low Voltage) is required to be enquired

into by the Deputy Electrical  Inspector (T&D)

of his territorial jurisdiction. The Chief

Executive Officer admitted this position.

Accordingly, the Commission holds that the

Deputy Electrical Inspector (T&D) is authorized

to conduct enquiry into Electrical Accident

which took place on 20.06.2010 and is

competent to submit enquiry Report.

Therefore, his Report does not suffer from

the vice of lack of jurisdiction.

The other contention that since disputed

facts arise, it is only the Civil Court which can

decide that issue has no substance. Section 13

of the Protection of the Human Rights Act,

1993 provides that the Commission while

enquiring into complaints under this Act have

all the  powers of Civil Court trying a suit

under the Civil Procedure Code. Under Sub-

section 4 of Section 13 of the Act, the

Commission  shall be deemed to be a Civil

Court. Therefore, the disputed facts can be

decided by the Commission. the Chief Executive

Officer also agreed during his appearance that

the Commission can go into disputed questions

and facts.

The Deputy Electrical Inspector  noted in

his Report that the accident occurred on

20.06.2010 while the ill-fated  Victim,

Chanchalya Ghanta was on his way with Cow

herd inside the field and came in contact with

11 KV live Conductor as the PSC Pole was in

tilted position. The 11 KV live Conductor was

at a low height from the ground. This was

because of heavy rain occurred on previous

night. The Victim died on the spot. During

investigation, the same facts were also stated

by the DSO, Uppalada &concerned Staffs. The

JE in-charge in his Report stated that, after

getting telephonic message from Nandalal

Mallick of Village Rayagada, he isolated the 11

KV Gudda Feeder of 33/11 substation at

Rayagada. The Pole tilted and the live

Conductor came to a dangerously low height.

The Cowherd Boy, Chanchalya Ghanta of the

nearby Village while moving inside the field

with the Cows may not have noticed the live

Conductor and unknowingly came in contact

with the live Conductor. Before isolation of

the line from main supply the victim got

electrocuted  and died at the spot. As verified

from the records the 11 KV line was isolated

by the staff of 33/11 KV Substation by the

instruction of JE. From all these finding, it is

apparent that after the Victim came in contact

with the live Conductor the Fuse Control at

Padasahi and Fuse Control System at 33/11

KV Substation at Rayagada did not operate.

So the line did not trip instantly. It caused

prolonged shock to the victim resulting to

electrocution and death.

The Deputy Electrical Inspector also pointed

out the deficiencies in proper maintenance

and upkeeping the lines. They are as follows;

(a) The intermediate 11KV fuse control

arrangement made by SOUTHCO at

Padasahi was inoperative.

(b) At the 33/11 KV Substation at Rayagada

there was insufficient Protection System

(VCB, Relay etc.) on accident date.

Charging Register states that 11 KV  VCB

& relays (O/C & E/F) were installed,

commissioned & charged on 29.06.2010

i.e. after the accident date (20.06.2010).

Only Fuse Control arrangement was

adopted in 11 KV side till date 29.06.2010.

(c) The 11 KV Span adjacent to the accident

Span is a long Span (mentioned earlier).

Because of sag on the line at the time of
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Storm/Wind there was huge pressure on

the Pole resulting tilting of the Pole.

SOUTHCO has pleaded that the accident

is beyond its control. This contention is not

correct in view of the Report of the Deputy

Electrical Inspector.

What should be the Compensation granted

for the death of the Deceased Boy, Chanchalya

Ghanta who was aged about 13 years at the

time of accident.

For assessment of Compensation in Case

of negligence in absence of Rules or

Regulations, the Commission falls back on mode

of determination of Compensation in Case of

Motor Vehicle Accidents. It has been held by

Hon’ble supreme Court in U.P. State Road

Transport  Corporation Vrs. Trilok Chanda,

1996 ACJ 831 (followed in Manju Devi Vrs.

Musafir Paswan, 2005(1) TAC 609) that there

should be no departure from the multiplier

method in determining just Compensation. It

is this method which brings uniformity and

certainty to awards made all over the country.

In the Case of Manju Devi and another

Vrs. Musafir Paswan (2005(1) TAC 609 (SC) a

13 years old boy was killed in the motor

vehicle  accident. As set out in the Second

Schedule to the Motor Vehicles Act, 1988 for

a Boy of 13 years of age, a multiplier of 15

would have to be applied. As per the Second

Schedule, a sum of Rs.15,000/- must be taken

as the income.

Following the above decision in the Case

at hand, the Deceased Boy being aged about

13 years by applying  the method of multiplier

of Rs.15,000/- as income the Compensation

comes to Rupees 2,25,000/-.  As per the note

the amount of Compensation so arrived at in

the Case of Fatal Accident Claims shall be

reduced by 1/3rd  in consideration of the

expenses which the victim would have incurred

towards maintaining himself had he been alive.

If 1/3rd  of total Rs.2,25,000/- would be

reduced, the amount comes to Rs.1,50,000/

- (Rupees one lakh fifty thousand). The

commission accordingly determines the above

amount to be a proper and reaSonable.

The Chief Executive Officer, SOUTHCO,

Berhampur is hereby directed to pay the said

amount to the next of kin of the Deceased

Boy within six weeks of receipt of this order.

The SOUTHCO shall deposit the Compensation

amount in a Fixed Deposit in any of the

Nationalized Banks initially for a period of five

years and the next of Kin of the Deceased

shall draw the interest accrued thereon from

time to time.

Compliance by the Public Authorities

Date : 3-9-2012

In compliance to the order of the

Commission dated 2-5-2012, Report has been

received from the Vice-President, SOUTHCO

vide his Letter dated 29-8-2012. It is stated

in the Report that the Compensation amount

has been received by the next of Kin of the

Deceased Boy in shape of Fixed Deposit for

five years on 25-8-2012.

SUO MOTU CASE NO. 532 OF 2009

12TH August, 2011

This Suo-Motu proceeding was initiated

on the basis of a News-item published in “The

Times of India” in its Issue dated 24.04.2009

under the caption “MAOIST  WIDOW CRIES

FOUL, TRIBAL WOMAN ALLEGES POLICE

IMPLICATED HUSBAND”.

As per the News Paper Report, Katru

Huika was gunned down in a combing operation

launched by Security Personnel after the Maoist

attack in NALCO Mines at Damanjodi on

13.04.2009. the Widow of the Deceased, Katru

Huika while dismissing the Police claim stated

that on 13.04.2009 around 4.30 p.m. when

her Husband  and his Friend Kandru Miniaka

were returning from Village, Uper Matang

they came face to face with the Armed

Security Forces. While Kandru stood still,

frightened Katru tried to run away. Police

mistook him to be a Maoist and killed him.

As the News Report prima-facie revealed

as Case of death of Katru Huika in Police

encounter, the Commission took cognizance

of the matter suo-motu by its order dated
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25.04.2009 and called upon the Principal

Secretary to Government, Home Department,

to cause an enquiry into the statements and

allegations contained in the News Papers and

submit Report within four weeks.

On 04.09.2009, Principal Secretary to

Government, Home Department appeared

before the Commission and narrated facts

and circumstances leading to death of Katru

Huika on 13.04.2009. By referring to his

Report, the Principal Secretary stated that on

12.04.2009 at about 9.00 p.m. a group of

CPI (Maoist) accompanied with a Contingent

of Praja Liberation Army launched a massive

attack to loot arms and ammunitions of CISF

Personnel and explisives from Magazine of

NALCO at Panchpatmali Hill Top, Damnajodi.

The CISF Personnel made counter attack. The

gun battle lasted for about nine hours until

the attackers retrieved on the next day

(13.04.2009) around 6.00 a.m.. In course of

the battle, ten CISF Personnel were killed and

nine more were injured. Following the above

occurrence, combing operation was carried

out by the District Police with the help of two

Units of Special Operation Groups to apprehend

the Culprits and recover the looted explosives,

ammunitions etc. During  combing operation,

a truck loaded with explosives being taken

away by the Maoist Attackers was spotted at

Village, Talameting. The SOG Unit asked the

Maoists to surrender  but they started

indiscriminate firing at the SOG. Finding no

other way, the SOG Unit started firing in self-

defense. The Attackers managed to escape

from the spot. On searching the area, one

dead body (that of Katru Huika) was found

carrying one SBML Gun, a Kit containing a

pair of Naxal Uniform, nine Detonators and

some Fuse Wires.

In view of the conflicting version depicted

by the Widow of the deceased and narrated

in the Report of the Government, the

Commission wanted to know from the

Government whether the investigation was

taken up by the CID, CB as per the guidelines

issued by the NHRC. The Government in Letter

dated 24.11.2009 informed that the CID, CB

was requested to investigate into the matter

and submit Report to the Commission.

The Superintendent of Police, CID, CB

submitte4d interim Report on the progress of

investigation in Letter No. 2783 dated

10.07.2011. Later he submitted Report on

the final outcome of investigation. As per the

Report, on 12.04.2009 (evening) large number

of Cadres of CPI (Maoists) (AOB) Special Zone

along with their Supporters attacked the

Armory and Explosive Dump of NALCO at

Panchmali Hill Top, Damanjodi, District Koraput

with the assistance of local Adivasis. They

killed ten CISF Personnel and looted away arms

and ammunitions and explosives. There was

firing and counter firing between  the CISF

Personnel and  the Left –Extremists, during

course of which four Extremists were killed.

On the direction of Superintendent of Police,

Koraput, a Police Team along with SOG Assault

Team proceeded to Panchapatmali Hills area

in the night in order to apprehend the Culprits

and to recover  the looted Materials from the

NALCO Mines Magazine attack by Maoists.

During Operation, they could trace the looted

Vehicles and Explosives on 13.04.2009. During

Operation, they received information that a

Group of Maoists numbering about 60, who

were involved in the Mining Attack had

concealed their presence in the Village

Talameting. So both the Teams proceeded

towards the Village  Talameting to apprehend

the Maoists. When they were about to reach

the Village at bout 5.00 p.m. the Maoists

could know it and started decamping. Seeing

this, the Members of SOG Team shouted

asking them to halt and surrender. Instead,

the Maoists opened indiscriminate firing

towards the SOG Team. Finding no other way,

the SOG Teams  opened counter Firing to save

their lives. There was exchange of Firing on

the northern outskirt of the Village  for about

30 minutes. Thereafter, the Maoists could

manage to escape towards the other side.

The SOG Teams searched the place of exchange

of fire and found one Dead Body along with

SBML Gun and Kit bag. The Dead Body was

identified to be that of Katru Huika.
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As per the post-mortem examination

Report, the deceased had sustained the

following injuries on his Person:

i. Punctured wound on left lower abdomen,

four and half inches from naval and two

inches above mid inguinal point.

ii. Punctured wound on left thigh (front) 8"

above knee.

iii. Punctured wound on left thigh (back) 6"

below hip.

iv. Puncture of left Buttock 7" below  positive

Spine and 4" from Anus.

The CID, CB examined many witness

including the wife of the Deceased, Katru and

Kandru Miniaka who was said to be with the

Deceased as per the version of widow.

The Villagers namely Bisu Miniaka, Siru

Huika, Lingu Sirka and Sadhu Sirka stated

before the Investigating Officer that the

Deceased was taking part in Maoist activity.

The Superintendent of Police states in the

Report that although Weapon was seized near

the dear Body  of Katru Huika hand wash of

the Deceased was not taken to establish that

he handled the Weapon. In the Report he

concludes as follows:

“On the basis of evidence established so

far it is clear that there was an encounter

between police and L.W. Extremists  and

Police acted in self-defence. However, it cannot

be conclusively established that Katru Huika

has  fired at Police or that he was a part of

Group who attacked Police. The Possibility of

his being caught in the cross fire between

Police and Maoist thus cannot be totally ruled

out. Investigation concluded that the Case is

True no Clue. Accordingly, the I.O. has been

directed to submit the Final form. Though

police Firing appears justified, we would have

no objection if the Honourable Commission

awards any compensations to Deceased Katru

Huika.

In view of his finding that it cannot be

conclusively established that Katru Huika fired

at Police or that he was a part of Group who

attacked Police, the Commission is inclined to

hold that the possibility  of he being caught

in the cross fire between police and Maoists

cannot be totally ruled out. The Commission

in the facts and circumstances awards a sum

of rupees on lakh fifty thousand (Rs.1,50,000/

-) only which shall be paid to the Widow of

Deceased Katru Huika.

The Principal Secretary to Government,

Home Department be requested to take

necessary steps for payment of the said amount

to the Widow of Katru Huika within six weeks

of receipt of the order and submit compliance

Report. Half of the Compensation amount

shall be deposited in the Fixed Deposit in a

local Nationalized Bank for a period of six

years while the interest accruing thereon shall

be paid to her every year.

Compliance by the Public Authorities

Date : 22-6-2012

The Commission vide its Order dated 12-

8-2011 had made an Award of Rs.1,50,000/

- in favour of the Widow of Deceased, Katru

Huika and the Principal Secretary to

Government, Home Department was requested

to take necessary steps for payment of the

said amount to her. It also ordered that half

of the Compensation amount shall be deposited

in the Fixed Deposit in a local Nationalized

Bank for a period of six years with interest

accruing thereon to be paid to her every year.

In compliance, the State Government in

the Home Department conveyed sanction of

the above Compensation amount vide its memo

No.43573 dated 18-10-2011 and DG & IG of

Police, Odisha was entrusted with the task of

disbursement.

Complying to the above, the Addl. DG of

Police, HRPC, Odisha vide his Letter No.2114/

HRPC dated 18-5-2012 has reported that the

Compensation amount of Rs.1,50,000/- has

been paid to the Widow of the Deceased,

Katru Huika and has submitted a copy of the

stamped money receipt as proof thereof. It

is also reported that half of the Compensation

amount has been put in a fixed deposit for
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a period of six years as desired by the

Commission and the rest half is deposited in

SB account of Smt. Singari Huika, the Widow

of the Deceased.

Case No.817/2012 Date : 8-10-2012

This Case came on transfer from the

National Human Rights Commission for disposal

by this Commission. Suru Dansana and other

Inhabitants of Lemlema under the Sadar PS of

Sundargarh District in their Petition dated 28-

11-2011 stated that they are ‘Daily Labourers’

and have been staying in their Mud Houses

constructed by their previous generation since

40 years. On 27-10-2011 the ‘Gram Rakshi’

told the Petitioners that the IIC, Sadar PS had

asked them to come to the PS. When they

went to the PS, the IIC detained them for

hours, made them sit on the floor and asked

them to vacate their Houses as they have

encroached upon the Land of another Person.

Since that day, the IIC is regularly detaining

them in the PS and the Person who is claiming

to have purchased the Land has also threatened

the Petitioners in the PS.

On being noticed, the Superintendent of

Police, Sundargarh vide his Letter No.581/

HRPC dated 27-6-2012 submitted a Report of

SDPO, Sadar, Sundargarh who enquired into

the matter. It is stated in the Report that one

Sidhartha Boxi of Sundargarh has purchased

Land measuring Ac.2.66 decimals in plot

No.1394 & 1395 of Village, Lemlema on 28-

5-2011. After Registration of the Land and

receipt of Patta, he observed that the

Petitioner and Others have been living there

encroaching the said plots and constructing

Houses thereon since long. He Reported the

matter at the Sadar PS and based on his

Complaint, the Petitioner, Suru Dandsana and

Others were called to Sadar PS on 27-10-2011

to guard against breach of peace. During the

enquiry, it was found that the Petitioners

have been encroaching the Land since more

than four Decades. As it was a civil matter,

the IIC asked them to take shelter of a Civil

Court and warned them against breach of

peace. It is also reported that the said

Sidhartha Boxi is a Rowdy Person and on 12-

12-2011, when he found a Paddy Heap of one

Fula Oram on the said Plot, he set Fire to the

same abusing Fula Oram and her family

members in obscene language and threatening

them of dire consequences, for which

Sundargarh Sadar PS Case No.129 dated 12-

12-2011 has been Registered u/s 294/435/

506/34 IPC/3 SC/ST (PA) Act against Sidhartha

Boxi.

A copy of the Report as above was sent

to the Petitioner No.1 vide Order of the

Commission dated 23-7-2012 for information

of the Petitioners and response, if any. No

response has been received from the

Petitioners despite adequate time having been

allowed for the purpose.

Sidhartha Boxi, who purchased the Land

on 28-5-2011, must have seen it prior to the

purchase. It must not have unknown to him

that the Petitioners were living there on

encroachment. Evidently, he was trying to use

the Police Power to terrorise them and vacate

the Encroachments. As very rightly reported,

the Police did not appropriate to itself the job

of a Civil Court and has only safeguarded the

breach of peace in the area. The Case is,

therefore, closed.

Case No.807/2012 Date : 4-10-2012

Indira Maharana of Routpeta Street,

Berhampur in her Petition dated 6-2-2012

stated that her Husband, Sitaram Maharana

who was working as Senior Clerk-cum-

Accountant under the control of Circle Inspector

of Schools, Berhampur was charge-sheeted

and was placed on trial before the Special

Judge, Berhampur vide GR Case No.13/

2000(v). After Trial he was acquitted vide

judgement dated 23-7-2010. During the

pendency of the Vigilance Case, he was

suspended, but till now his susPensionperiod

has not yet been regularized nor he has been

provided with periodical increments and his

pay has not been fixed. In the meantime, he

has retired from Government service on 31-

8-2011. The Petitioner stated that the CI of

Schools is not taking any steps to regularise
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the matter on the plea that the Vigilance

intends to file Appeal against the Judgment of

Acquittal. Petitioner has stated that her

Husband at present is receiving a Provisional

Pension of Rs.5600/-. The prayer of the

Petitioner is to pay the full Pension, Gratuity

and other Pensionary Benefits of her Husband.

On being noticed, the District Education

Officer, Ganjam in his Letter No.8481 dated

30-4-2012 submitted Report from which it

appears that the Petitioner’s Husband, Sitaram

Maharana while working as Junior Accountant

in the office of BDO, Aska was involved in a

Vigilance Case and was placed on trial in the

Court of Special Judge, Vigilance, Berhampur

vide GR No.13/2000 (V)/TR No.55/2000. He

has been acquitted vide Judgement dated 23-

7-2010. Meanwhile, Sitaram Maharana has

retired from Government Service on 31-8-

2011.

With regard to the grievance of the

Petitioner regarding non-regularisation of her

Husband’s Service, Pay fixation and full Pension,

District Education Officer stated in his Report

that the Vigilance has decided to file Appeal

against the Judgment of Acquittal in higher

forum.

The Commission vide its order dated 25-

6-2012 observed as follows:

“Filing of Appeal against the Judgment of

Acquittal has nothing to do with Pay fixation,

regularisation of Service, payment of full

Pension of Sitaram Maharana. It is well

established in Law that an Accused is innocent

till he is found guilty by competent Court of

Law. In this Case, the Petitioner’s Husband

was placed on trial and has now been

acquitted. This reinforces his innocence.

Non-regularisation of Service-period and

non-sanction of full Pension violate the

fundamental rights to life of the Petitioner.

In the circumstances, the District

Education Officer, Ganjam was directed to

take necessary steps for regularisation of

Service of Sitaram Maharana, which has direct

bearing for grant of his full Pension. This shall

be done within three months of receipt of

this Order. For doing the needful, the District

Education Officer need not seek any instruction

from the Vigilance Organisation.”

Compliance by the Public Authorities.

In compliance, the District Education

Officer, Ganjam vide his memo No.15419

dated 27-8-2012 has reported that the Period

of Suspension from 17-5-2000 to 7-12-2000

of Sitaram Maharana (Husband of the

Petitioner) has been treated as Duty.

With a note of advice to the District

Education Officer, Ganjam to take expeditious

steps for sanction of the retiral benefits of

the Petitioner, the Case is hereby closed.

A copy of this order be sent to the

Petitioner for her information.

Case No.1626/2012 Date : 5-2-2013

Antaryami Behera, Bhramar Behera and

Basudev Behera of Tirimalla under the Jatni

PS of Khurda District in their Petition dated

19-5-2012 stated that on 17-5-2012 they went

to Jatni PS having been called by ASI Sailendra

Behera. At the PS, the ASI Sailendra Behera,

SI, Mamata Pradhan, SI, Umakanta Sahu and

SI Lingaraj Sahu abused them in filthy language.

SI, Mamata Pradhan accused them that they

have been in occupation of her Land and

should vacate it. She asked them to put their

signatures on a blank Paper, which they refused

to do, whereupon they were assaulted by the

Police staff.

On being noticed, the Deputy

Commissioner of Police, Bhubaneswar vide his

Letter No.3382/DHRPC dated 2-11-2012

submitted a Report of ACP, Zone-III who

enquired into the matter. It is stated in the

Report that the Petitioners have been enjoying

possession of a piece of Land bearing Plot

No.829 & 830 in Khata No.1058 for the last

40 years as the-then owner of the Land, Late

Lokanath Pradhan, was a good friend of Late

Lokanath Behera (Father of Antaryami Behera).

However, after the demise of Lokanath

Pradhan and Lokanath Behera, his (Lokanath

Pradhan’s) Sons and brothers could not tolerate
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the uninterrupted Possession of the Land by

the Petitioners and tried to take it away from

their Possession. One Manoj Pradhan, grand-

Son of late Lokanath Pradhan had an altercation

with the Petitioners on 15-5-2012 and

submitted a Report at Jatni PS on that day

vide Jatni PS SDE No.318 dated 15-5-2012.

ASI Sailendra Kumar Behera, who enquired

into the matter, called the Petitioners through

local Gram Rakshi for enquiry. On 17-5-2012

the Petitioners came to the PS claiming that

their grand-father had paid the consideration

amount towards cost of the Land to the

Vendor. The allegation of abuse and assault on

them by ASI, Sailendra Behera, SI, Mamita

Kumari Pradhan, SI, Umakanta Sahu and ASI,

Lingaraj Swain in the police station could not

be proved by any of the Officers/Men of the

Police Station.

A copy of the Report as above was sent

to the Petitioners vide order of the Commission

dated 2-11-2012 for their information and

response, if any. No response has been

received from the Petitioners despite adequate

time having been allowed for the purpose.

Even from the uncontroverted content in

the Report of DCP, Bhubaneswar, it is seen

that based on a Complaint of Civil nature, the

local Police sprung to action calling the three

Petitioners to the Police Station. The

Commission does not see any reaSon as to

why the Petitioners should be complaining

against the Police without any cause.

The Commission hopes that Jatni police

do not meddle in Civil matters unless any law

and order problem is apprehended

necessitating action u/s 144/145/147 CrPC.

With observation as above, the Case is

hereby closed.

Case No.2058/2010 Date : 29.03.2011

Sibanarayan Pujhari of Lakhanpur (District:

Jharsuguda) in his Petition received by the

Commission on 27-11-2010 alleged that his

share of Compensation towards acquisition of

his Land in connection with the Hirakud

Reservoir (HLO Case No.34/2001) has been

given to one Saukilal Pujhari, Son of Khageswar

Pujhari on the strength of Power of a Attorney

on which his thumb impression was obtained

fraudulently.

On being noticed, the Collector,

Jharsuguda has submitted a Report vide Letter

No.1788/LA dated 4-3-2011. It is stated in

the Report that Compensation amount of

Rs.72,300/- was awarded to the following

Persons in HLO Case No.34/2001 by the Land

Acquisition Officer, Jharsuguda :

1.Sibanarayan @ Ugu Pujhari - Rs.36,150/-

2.Khageswar Pujhari - Rs.18,075/-

3.Murali Pujhari - Rs.18,075/-

Total - Rs.72,300/-

Saukilal Pujhari, Son of another Awardee

Khageswar Pujhari has received the whole

amount of Rs.72,300/- from the Land

Acquisition Officer, Jharsuguda on 7-11-2001

on the strength of an unauthorised Power of

Attorney executed before the Tehsildar,

Lakhanpur wherein all the three awardees

have nominated the said Saukilal Pujhari to

receive the amount on their behalf.

It is clearly stated in the Report that the

Tehsildar was not competent to execute Power

of Attorney. It should have been executed by

the concerned Sub-Registrar and duly

Registered. The Land Acquisition Officer should

not have disbursed the Compensation of three

Awardees to one Person on the basis of the

so-called fake Power of Attorney and it appears

that both the Tehsildar and LAO have connived

together to pay Compensation of Ugu Pujhari

to Saukilal Pujhari. These two Officers are no

more working in the District. Steps are being

taken to collect the detailed address of these

two Officers to fix up responsibility.

It is ascertained that a Criminal Case has

been filed by Ugu Pujhari against Saukilal

Pujhari vide GR Case No.1554/2005 in the

court of SDJM, Jharsuguda, which is subjudice.

But in the meantime Saukilal Pujhari has

expired.
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From the Report as above, it is seen that

the Petitioner has been deprived of his

legitimate dues because of negligence on the

part of Government Officials like the Tehsildar

and Land Acquisition Officer. Therefore, he

deserves to be compensated for the loss

suffered by him to an extent of his share of

the compensation, i.e. Rs.36,150/- plus

interest thereon at the admissible rate as per

the Provisions of the Land Acquisition Act.

A Copy of this Order along with Copies of

the Petition and Report of the Collector,

Jharsuguda was sent to the Commissioner-

cum-Secretary to Government, Revenue &

Disaster Management Department with a

request to arrange payment of the

Compensation as above and report compliance

to the Commission in six weeks’ time. Action

taken against the two Officers responsible for

the above dislocation be also indicated in the

Report.

Compliance by the Public Authorities

Case No.2058/2010 Date : 11.11.2011

The Joint Secretary to Govt., R & DM

Department in Letter No.43957/RDM dated

24-10-2011 while enclosing the Letter No.41068

dated 28-9-2011, stated that the Order of

the Commission has been complied with.

Letter No.8236/LA dated 22-9-2011 of

the ADM, Jharsuguda enclosed to the

Government Letter shows that amount of

Rs.36,150/- has been paid to the Petitioner

Sibanarayan Pujhari @ Ugu Pujhari vide Cheque

No.023322 dated 22-9-2011.

The Petitioner in his Petition dated 30-

10-2011 admitted that he received the said

Cheque. His contention, however, is that he

has not been paid the interest on the said

amount as per the recommendation of the

Commission.

The Commission in its order dated 29-3-

2011 clearly indicated that the Compensation

amount of Rs.36,150/- plus interest thereon

as admissible as per the Provisions of Land

Acquisition Act should be paid to the Petitioner.

The amount of Rs.36,150/- paid to the

Petitioner is the Principal amount. As it

appears, no interest was calculated thereon

at the admissible rate as per the provisions of

Land Acquisition Act and paid to him.

The Joint Secretary to Govt., R & DM

Department was requested to take necessary

steps for payment of the interest on the

Principal amount within six weeks and Report

compliance to the Commission.

Compliance by the Public Authorities

Case No.2058/2010 Date : 28-5-2012

In compliance to the order of the

Commission dated 11-11-2011, Report has been

received from the Revenue & Disaster

Management Department vide its Letter

No.22424/RDM dated 9-5-2012 stating that a

sum of Rs.48,002/- has been paid to the

Petitioner, Sibanarayan Pujari @ Ugu Pujari

towards interest by the Collector, Jharsuguda

on 15-3-2012.

Since the Compensation amount along

with interest thereon as observed by the

Commission vide its Orders dated 29-3-2011

and 11-11-2011 has already been paid to the

Petitioner, the Commission hereby closes the

Case.

Copies of this order and order dated 11-

11-2011 be sent to the Petitioner for his

information.

Case No.3073/2012 Date : 03.12.2012

Lalman Suna of Village, Khari under the

Tarva PS of Subarnapur District in his Petition

dated 1-10-2012 alleged about misbehaviour

of Constable, Dillip Mishra of the said PS in an

intoxicated state against his Son, Sushil Suna

on 7-9-2012.

In view of the allegation against a Police

Official, the Superintendent of Police,

Subarnapur was requested vide Order of the

Commission dated 11-10-2012 to get the

matter enquired into and submit Report to

the Commission.
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In compliance, the Superintendent of

Police, Subarnapur vide his Letter No.1203/

HRPC dated 15-11-2012 has reported that the

matter has since been enquired into by DySP,

HRPC, Subarnapur and during the enquiry, the

following fact was ascertained:

• Tarva PS Case No.67 dated 8-9-2012 was

registered u/s 366 IPC on written allegation

of one Abhimanyu Kumbhar accusing the

Petitioner’s Son, Sushil Suna, who have

kidnapped a Minor, Kumari Gita Kumbhar

from Baghia Weekly Market since 17-7-

2012.

• The Victim Girl was rescued on 8-9-2012

by the IO/IIC, Tarva PS from the House

of Accused, Sushil Suna at Village Khari

and both the Victim and Accused were

taken to Tarva PS for investigation.

• At 11:45 am, the IIC asked ASI,

Makardhwaj Dash and Constable, Dillip

Kumar Mishra and lady Home Guard,

Parbati Mahanand to take the Victim and

Accused in the Police Jeep to the local

CHC for Medical Examination.

• On reaching the CHC, Constable, Dillip

Kumar Mishra dragged the Accused, Sushil

Suna from the jeep, abused him in

obscene language with caste aspersion

and assaulted on his cheeks, back and

other parts of body by means of Slaps,

Fist Blows and Kicks inside the Hospital

Premises.

• On allegation of Assault by Accused, Sushil

Suna, he and  Constable, Dillip Kumar

Mishra (Since he was in an intoxicated

state) were medically examined.

• Constable, Dillip Kumar Mishra has been

placed under suspension with immediate

effect for his gross misconduct and

dereliction in duty vide Subarnapur District

Police Office Order No.1014 dated 9-10-

2012 contemplating the Departmental

Proceeding.

Since misbehaviour by a Constable in an

intoxicated state, as alleged by the Petitioner,

is admitted in the Report, the Commission

held that there was violation of Human Rights

of the Victim, Sushil Suna and awarded a

Compensation of Rs.40,000/- in his favour u/

s 18(a) of the Protection of Human Rights

Act, 1993.

A copy of this order was sent to the

Principal Secretary to Government, Home

Department with a request to arrange payment

of the above Compensation amount to the

Victim, Sushil Suna and Report Compliance to

the Commission in four weeks’ time. He was

also requested to take Departmental action

against the accused Constable, Dillip Kumar

Mishra for such gross misconduct after giving

him due opportunity of being heard.

Compliance by the Public Authorities

Case No.3073/2012 Date : 15-3-2013

In compliance to the order of the

Commission dated 24-1-2013, Report has been

received from the IG of Police, HRPC, Odisha

vide his Letter No.1242/HRPC dated 7-3-2013

stating that the Compensation amount of

Rs.40,000/- has been paid to the Victim,

Sushil Suna. It is also stated that the Constable,

Dillip Kumar Mishra has been placed under

suspension and Subarnapur District Proceeding

No.1/2013 has been initiated against him for

his gross misconduct and dereliction in duty.

Case No. 685 of 2009  12.06.2010

The sum and substance of grievance of

the Petitioner – Gopeswar Mund of Khariar,

District – Nuapada is that he retired as a

Tailoring Teacher on 31.10.1987 on

superannuation, but till now he has not been

favoured with final Pension and G.P.F.

In view of such allegation, a Copy of the

Petition may be sent to the District Inspector

of Schools, Nuapada. He is called upon to

cause an enquiry into the allegations made in

the Petition and submit Report to this

Commission within four weeks.

06.09.2010

From the Report of the District Inspector

of Schools, Nuapada dated 16.03.2010, it

appears that the Petitioner was allowed wrong
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Scale of Pay by mistake for which a sum of

rupees 33,971/- is sought to be recovered

from his Pension for which the Addl. Secretary

to Government, School & Mass Education

Department, Odisha has been moved.

The Commission would like to place on

Record that Pension is a property and under

Section 11 of the Pensions Act,1871, no Pension

shall be liable to seizure, attachment or

sequestration by process of any Court for any

demand against the Petitioner.

In a case Reported in AIR 1987 SC 808

(Union of India and another Vrs. Wing

Commander, R.R. Hingorani), the Supreme

Court has ruled that Government had no

Authority or Power to unilaterally deduct the

amount of House Rent Payable for unauthorized

occupation from the Pension of the concerned

Officer. In that case, the concerned Air Force

officer was found to be in unauthorized

occupation of Government Quarter for which

he was liable to Pay Rent/damages amounting

to rupees 20,482.78 paise and the Government

directed to deduct that amount from his

Pension and by interpreting Section 11 of the

Pensions Act, the Court held as follows;

“the Government had no authority or

power to unilaterally deduct the amount of

rupees 20,482.78 paise from the commuted

Pension Payable to the respondent, contrary

to Section 11 of the Pensions Act,1871.”

Rule 7 of the Orissa Civil Services (Pension)

Rules, 1992 lays down that “ the Government

reserve to themselves the right of — — — —

ordering recovery from a Pension or gratuity

of the whole or part of any pecuniary loss

caused to the Government, if in any

departmental or judicial proceedings, the

pensioner found guilty of grave misconduct or

negligence in duty during the period of his

service including service rendered on re-

employment after retirement ………..”

The Petitioner has not been found guilty

of grave misconduct either in any Departmental

or Judicial Proceeding. Therefore, the

Government has no authority to recover any

amount said to have been paid towards his

Salary by mistake from his Pension. This would

amount to impingement on his right to

Livelihood.

Keeping the above legal position in view,

the Governmentin the School & Mass Education

Department is hereby called upon to take a

conscious decision on the recommendation of

the D.I. of Schools, Nuapada and communicate

its decision to the Commission within six weeks

of receipt of this order.

Dated: 16.09.2011

While considering the Grievance of the

Petitioner of non-Payment of his final Pension

and GPF, it came to the notice of the

Commission that sum of rupees 33,971/- is

sought to be recovered from his Pension on

the plea that he was by mistake allowed

wrong scale of Pay.  The Commission in its

order dated 06.09.2010 observed that Pension

is a Property and under Section 11 of the

Pensions Act, 1871, no Pension shall be liable

to seizure, attachment or sequestration by

process of any Court for any demand against

the Petitioner. It Pension can be touched by

a Court, it cannot be taken away by executive

fiat.

The Commission in the said order noted

a decision of the Supreme Court Reported in

AIR 1987 SC 808 wherein the Government was

trying to recover House Rent from an Air-

Force Officer for his unauthorized occupation

of the Quarter. Hon’ble Supreme Court held

that the Government had no authority or

power to unilaterally deduct House Rent

amount from the Pension Payable to the

concerned Air-Force Officer contrary to Section

11 of the Pension Act. The Commission also

observed that the Petitioner had not been

found guilty of any misconduct either in any

Departmental or Judicial proceeding.

Therefore, under Rule 7 of the Orissa Civil

Services (Pension) Rules, 1992, the Government

cannot recover the amount said to have been

paid by mistake  to the Petitioner towards his

Salary. As the above decision of the Government

would amount to impingement of Livelihood

guaranteed under Article 21 of the Constitution,



36

ANNUAL REPORT 2012-13

Odisha Human Rights Commission

the Commission called upon the State

Government to take a conscious decision and

communicate the same to the Commission.

The Department of School & Mass

Education has now submitted Petition for

review of the Commission’s aforesaid order

dated 06.09.2010. The Commission duly

considered the Review Petition and finds no

merit therein.

Rule 10(2) of the Orissa Aided Educational

Institutions’ Employees’ Retirement Benefit

Rules, 1981 basing on which the review is

being sought goes against the stand of the

Government.  In Paragraph-5 of the Review

Petition, it is stated that as per Rule 10(2) of

the Orissa Aided Educational Institutions

‘Employees’ Retirement Benefit Rules, 1981,

where  any dues of the Institution are

outstanding against the Employee at the time

of his retirement or death, it shall be recovered

from his gratuity or the death-cum-retirement

gratuity.

Bare perusal of the above Rule would

show that if the gratuity or death-cum-

retirement gratuity of an Employee is not

sufficient for recovery of the outstanding dues,

the balance amount may be recovered from

the arrear Pension subject to consent of the

Pensioner.

The words ‘Subject to the consent’ of

the Petitioner unmistakably establish that

Pension of a Pensioner cannot be interfered

with save and except with consent of the

pensioner.  In this Case, the Petitioner has

not consented for recovery of the alleged

over Payment of amount from his Pension. In

absence of his consent, the Government is

not competent to recover the alleged excess

amount by deducting it from his Pension.

As already mentioned above, unauthorized

deduction of money from the Pension would

affect the Livelihood of a retired Employee,

guaranteed by Article 21 of the Constitution.

The State Government is hereby restrained

from deducting the amount from the Pension

of the Petitioner.

In view of what has been stated above,

the Review Petition has no merit which is

dismissed.

Compliance by the Public Authorities

Date : 18-6-2012

The Commission by way of injunction vide

its order dated 6-9-2010 had restrained the

State Government from making deduction of

the amount of Rs.33,971/- from the Pension

of the Petitioner, Gopeswar Mund.

In compliance, the State Government vide

its letter to the Director, Elementary Education,

a Copy of which is sent to the Commission

vide its memo No.13722/SME dated 28-5-

2012, has stated that the State Government

have decided to implement the order of the

Commission and the Director, Elementary

Education was asked to file compliance

accordingly.

In view of implementation of the order

of the Commission by the State Government

as above, the Case is hereby closed with a

direction to the Director, Elementary Education

to ensure early compliance and refund to the

Petitioner amount if already recovered from

his Pension within a period of six weeks.

Case No.1115/2011 Date : 21-11-2012

News-item under Caption”FAN FALLS ON

HOSPITAL BED, BABY SURVIVES” published in

the Daily ‘SUNDAY EXPRESS’ on 15-5-2011

came to the notice of the Commission. News-

item revealed that a tragedy was marginally

averted at the SCB Medical College & Hospital

on Saturday when a Ceiling Fan came crashing

down in the Obstetrics & Gynaecology Ward

providentially missing a Newborn.

A copy of the News-item was sent vide

Order of the Commission dated 27-5-2011 to

the Superintending Engineer, GED,

Bhubaneswar with a request to get the matter

enquired into and indicate action taken on

the annual maintenance of Ceiling Fans in the

Hospitals and other Government Buildings and

specific remedial measures taken to avoid

such disasters.
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In Compliance, Report was received from

the Superintending Engineer, Electrical Circle

(R&B), Odisha vide his Letter No.37 dated 4-

1-2012 stating that the Fan fell down because

of snapping of the Down-rod, which could not

support the weight of the old Fan.

The Commission got concerned that in

many of the Hospitals and other Government

organisations, there are old Fans and the

Superintending Engineer, Electrical Circle (R&B),

Odisha was requested to look into the matter

more intensively and Report steps that should

be taken to prevent such disasters in future.

In Compliance, Reports have been received

from the Superintending Engineer, Electrical

Circle (R&B), Odisha vide his Letters No.3353

dated 27-9-2012 and No.4079 dated 15-11-

2012 indicating the following set of

suggestions:

• The roof supporting the Fan should have

appropriated standard and design and

verified by concerned Civil Engineers-in-

Charge (for installation of Fan or any

other hanging instruments in the Roof).

• Authorities in Hospital/Public Institution

of the Government and installations

appearing in the records of Government

should use services of GED for installation

of Fans and other Electrical Appliances.

• All Fans should have ISI Certification/

marking.

• Down-rod and Fan and Hook should be

checked by Engineer-in-Charge before

installation.

• Fan installation should be periodically

checked for maintenance by bringing down

the Fans to the Floor and reinstalling as

per norms with proper Records

maintained. This will eliminate damaged

Fans due to wear and tear.

• Periodical inspection and maintenance of

Fans are to be done annually. In Hospital

services, the Fans are used 24 hours day

and night and throughout the year and

are often not switched off. Therefore,

sometimes the Fan continuously rotates

for more than necessary and becomes

subjected to faster wear and tear

compared to the Fan in other places.

From the enclosure, the Commission

further finds that a Circular has been issued

by the Engineer-in-Chief (Civil), Odisha vide

his Letter No.324 dated 14-11-2012 with

instructions to all Superintending Engineers/

Executive Engineers under R&B Wing to inspect

all the Hospitals, School and College Buildings

and furnish safe Certificates along with status

Report.

From the above, the Commission observes

that the State Government is adequately

sensitised about the problem and taking steps

for prevention of old Fans falling down and

causing disasters in the Buildings of Hospitals,

Schools and other Government Institutions.

The Commission, therefore, does not consider

it necessary to proceed further with the

enquiry. The Case is, accordingly, closed.

Case No.2946/2012 Date : 18-2-2013

Upendra Nath Barik, who retired as a

Teacher w.e.f. 28-2-2009, in his Petition dated

15-9-2012 alleged non-authorisation of final

payment of his GPF dues by the Controller of

Accounts, Odisha.

On notice, Report has been received from

the Additional Controller of Accounts, Odisha

vide his Letter No.821/CA dated 17-11-2012.

It is stated in the Report that after issue of

Account Slips, final payment of Rs.64,321/-

has been authorised on 11-3-2011. Further,

on receipt of representation from the

Petitioner, the missing credits of GPF deposits

including Rs.42,500/- deposited through chalan

during 2006 were incorporated in the revised

Account Slips after necessary reconciliation

and re-Final payment of Rs.69,531/- with due

interest has been authorised on 8-10-2012.

A Copy of the Report as above was sent

to the Petitioner vide order of the Commission

dated 20-11-2012 for his information and

response, pursuant to which a submission has

been received from the Petitioner conveying
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his gratitude to the Commission in the matter

of settlement of his GPF claim. In his

submission, it is stated that he has no further

claim in the matter and has requested that

his Case before the Commission may be

dropped.

In view of the fact that the GPF payment

of the Petitioner has already been settled, the

Commission does not consider it necessary to

continue further with the enquiry. The Case

is, therefore, closed.

Case No.1452/2012 Date : 3-1-2013

Petitioner Purnananda Pradhan of

Tulasikata under the Manmunda PS of Boudh

District in his Petition dated 7-5-2012 alleged

that ASI Pani Babu of Manmunda PS entered

his House during his absence in the night of

4-5-2012 in an intoxicated state accompanied

by other Police Officials, but without any Lady

Police and Search Warrant. He allegedly

misbehaved with the Women-folk of the House.

On notice, Report has been received from

the Superintendent of Police, Boudh vide his

Letter No.409/DHRPC dated 12-9-2012. It is

stated in the Report that one Arjun Meher

had Reported at Manmunda PS that Priya

Ranjan Pradhan, Brother of the Petitioner,

does not return his dues of Rs.20,000/- and

sought help of IIC, Manmunda PS. Because of

his repeated request, the IIC, Manmunda

deputed ASI, Narasingh Pani and ASI, P.K.

Bagha with two SPOs to call the said Priya

Ranjan Pradhan from the House of the

Petitioner. At about 6:30 pm ASI, Pani and

other Police staff reached the House of the

said Priya Ranjan Pradhan and, finding him

absent from his House, asked his elder Brother,

i.e. the Petitioner to send his Brother to

Manmunda PS. The allegation of the Petitioner

is denied.

A copy of the Report as above was sent

to the Petitioner vide order of the Commission

dated 12-10-2012 for his information and

response, if any. No response has been

received from the Petitioner despite adequate

time having been allowed for the purpose.

Going by the uncontroverted content in

the Report of SP, Boudh, the Commission

observes that the Manmunda Police was used

for recovery of dues which is a Civil matter.

Moreover, the allegation that ASI, Narasingh

Pani entered the House accompanied by other

Police Officials is not denied. One does not

need a contingent of Police Officials to go to

Somebody’s House just to call him to the PS.

The Commission deplores the action of IIC,

Manmunda PS for allowing himself to be used

in a Civil matter.

The Superintendent of Police, Boudh may

bring this Order to the attention of the

concerned Police Officer.

With observation as above, the Case stands

closed.

Case no.2727/2011  Date : 10-8-2012

News-item under Caption “AAMA GHAROI

HOSPITAL KETE SURAKSHITA” published in the

Daily ‘KHABAR’ on 10-12-2011 disclosed that

a number of Private Hospitals have recently

been established in Bhubaneswar and some of

them have not got recognition/approval from

the Competent Authorities. The News-report

referred to a recent incident of AMRI Hospital,

Kolkata on 9-12-2011, when fire originated in

its Basement and spread swiftly to the other

Floors resulting in death of 90 Patients.

The Commission is already in seisin over

lack of Fire Safety in High-rise Buildings in

Bhubaneswar and Cuttack.

As the Newspaper Report raised issues

relating to safety of Inmates of Hospitals, the

Commission vide its Order dated 12-12-2011

took cognizance of the matter suo-motu and

called upon the Commissioner-cum-Secretary

to Government, Health & Family Welfare

Department, Director General, Fire Services

& Home Guard, Vice-Chairman, BDA and Vice-

Chairman, CDA to submit detailed factual

Reports to the Commission.

In Compliance, Reports have been received

from the Planning Member, Bhubaneswar

Development Authority vide his Letter
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No.18006/BDA dated 21-12-2011, Addl. DG of

Police, Fire Service, Odisha vide his Letter

No.170/FS dated 9-1-2012, Law Officer,

Cuttack Development Authority vide his Letter

No.5292/CDA dated 12-3-2012 and from the

Health & Family Welfare Department vide its

Letter No.20008/H dated 30-7-2012.

The Reports from the CDA and BDA are

about general planning matters for Fire Safety

in the Buildings (Not particularly for Hospitals).

The Report from the Addl. DG of Police, Fire

Services stated that Committees have been

formed for inspection of Government and

Private Nursing Homes within the State and

38 such Hospitals/Nursing Homes (Listed in

the Report) at Bhubaneswar and Cuttack have

been inspected which includes the SCB Medical

College & Hospital, Cuttack.

The Health & Family Welfare Department

in its Report stated that CDMOs and CMO,

Capital Hospital, Bhubaneswar and RGH,

Rourkela have been issued appropriate

instruction for inspection of Clinical

Establishments functioning under their

jurisdiction within a scheduled time frame.

District level Task Force has been constituted

to enforce the Provision of the Odisha Clinical

Establishment (Control & Regulation) Act, 1992

and to take cognizance of offence, if any,

under the said Act. The Superintendent of

Government Medical Colleges, SVPPGIP, Cuttack

and Director, AHRCC, Cuttack are being

instructed to get these institutions inspected

by the Fire Officer of the respective District

and to follow his recommendations scrupulously.

In view of action taken as above, the

Commission feels that the Government is

conscious to the Problem and taking necessary

action at its level. Therefore, the Commission

does not feel any necessity of continuing

further with the enquiry.

With a note of advice to the State

Government in the Health & Family Welfare

Department to ensure timely implementation

of all its instructions on Fire Safety in the

Hospitals/Nursing Homes in the State, the

Case is hereby closed.

CASE NO. 102 OF 2012

Akhand Mishra ... Petitioner

23rd August, 2012

Basing on News-item published in the Daily

‘SAMAJ’ in its Edition dated 24.12.2011 under

the Caption “GHAROI NURSING HOME SISHU

RA KIDNEY CHORI” Akhand, Managing Trustee,

India Media Centre has filed this Petition

seeking intervention of the Commission.

As per the News-paper Report, a Child

aged about 3 years was admitted for treatment

in a Private Nursing Home situated at

Professorpada, Cuttack City and in the name

of treatment, his Kidney was removed which

resulted in his death.

From the Reports received from the

Deputy Commissioner of Police, Cuttack it

appears that a Boy aged about three years

Srijeet Das by name was admitted in Jagannath

Nursing Home and Research Centre,

Professorpada, Cuttack for Plastic Surgery of

his left Hand on 21.12.2011. Operation was

conducted on the next day at 6.30 p.m.. As

stated in the FIR lodged by S.I. of Police

Chauliaganj Police Station, the Boy was

unconscious during  Operation and was referred

to SUN Hospital, Kanika Chhak where he was

found to be dead.

Dr. Suryakant Bisoi, Resident, Department

of Plastic Surgery, SCB Medical College &

Hospital, Cuttack has filed a Intervention

Petition in this Case stating that the allegation

of kidney theft is false and as per the Post-

mortem Examination Report, the Kidneys of

both sides were intact and in normal position

without any interference. The intervener

Doctor further stated in his Petition that as

a Surgeon his job was to take the full-

thickness skin graft from the Groin to the

Fingers which was a simple superficial surgery

and cause of death was not due to any

complication in Surgery. He asserts that he

was arrested without any justification and

the cause of death of the Child could be due

to suffocation  resulting from impaction of

the Foreign Body inside the Trachea and he

had nothing to do with the Trachea which was
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the job of the Anaesthetist to insert the tube

into the Trachea of the child for general

Anaesthesia.

In this connection Mangalabag P.S. Case

No. 220 dated 24.12.2011 under Sections 420/

304/34 IPC has been registered and

investigation is in progress.

This Commission vide order dated

27.07.2012 directed the Deputy Commissioner

of Police, Cuttack not to conclude the

investigation of the said Case.

The Commission is surprised to find a

Case under Section 304 IPC has been registered

against the Doctors. Section 304 IPC creates

no offence but it provides the punishment for

culpable  homicide not amounting to murder.

In a case under Section 304 IPC, Prosecution

is obliged to prove (i) the death of a Person

in question (ii) that such death was caused by

the act of the Accused (iii) that the Accused

intended by such act to cause death or that

(iv) he intended by such act to cause such

bodily injury as was likely to cause death or

that he knew that such act of his would likely

to cause death. The most important

consideration in a trial for this offence is the

intention or knowledge with which the act

which caused death, was done.

The Commission is of the Opinion that

none of the ingredients is available to fasten

the Doctor under Section 304 IPC. The

Commission is further surprised to find that

the Case has been registered under Section

420 IPC which deals with offence of cheating

and dishonestly inducing delivery of Property.

The Police Officer who has registered the

case seems to be either Over-smart, or totally

lacking in understanding of Law.

At the worst, it could be a case of rash

and negligent act punishable under Section

304(A) IPC. Even to attract Section 304(A)

IPC it has to be established that death is

caused by doing rash or negligent act. Section

304(A) IPC covers those cases where death is

caused by doing a rash or negligent act and

that act does not amount to culpable homicide

not amounting to murder under Section 299

or murder under Sections 300 IPC.

In view of the fact that Kidneys of the

Deceased Child was intact and in normal

position without any interference, this goes

to show that the allegation of Kidney Theft

as reported in the News-Report is false.

The Supreme Court in case of Jacob

Mathews Vrs. State of Punjab AIR 2005 SC

3180 observed as follows;

“Negligence in the context of medical

profession necessary calls for a treatment with

a difference. To infer rashness or negligence

on the part of a professional, in particular a

doctor, additional considerations apply. A case

of occupational negligence is different from

one of professional negligence. A simple lack

of care, an error of judgment or on accident,

is not proof of negligence on the part of a

medical professional. So long as a doctor

follows a practice acceptable to the medical

profession of that day, he cannot be held

liable for negligence merely because a better

alternative course or method of treatment

was also available or simply  because a more

skilled doctor would not have chosen to follow

or resort to that practice or procedure which

the accused followed.”

The Supreme Court further held that in

order to hold negligence or recklessness in

Criminal Law, it must be of such high degree

as to be “Gross”. The expression ‘Rash  or

negligent act’  as occurring in Section 304(A)

IPC has to be read as qualified by Word

‘Grossly’.

The Addl. DGP, CID/CB has issued

exhaustive instructions vide CB Circular No. 1

of 2012 under the Caption  “investigation of

medical negligence / rashness cases”.  By

referring to Jacob Mathew’s  case he has

rightly indicated in the Guidelines that when

a Case  alleging negligence or rashness in

Medical Profession is registered, a reference

should be made to local CDMO or Government

Medical College to constitute a Board of Doctors

immediately for their Opinion and such Case

should be supervised by an officer of rank of

Dy. S.P. or above.
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Considering the Report submitted by the

Deputy Commissioner of Police, Cuttack, the

Commission is of the Opinion that investigation

of Mangalabag P.S. Case No. 220 dated

24.12.2011 should be conducted by the Crime

Branch.

The Deputy Commissioner of Police,

Cuttack is hereby directed to hand over the

investigation of Mangalabag P.S. Case No. 220

dated 24.12.2011 to the Crime Branch

forthwith which shall conduct investigation

keeping in view the instructions issued by the

Addl. D.G.P referred to above.

Compliance by the Public Authorities

Date : 25-2-2013

In compliance to the Order of the

Commission dated 23-8-2012, the CID/CB

assumed charge of investigation in Mangalabag

PS Case No.220 dated 24-12-2011. In the

Final Report of Superintendent of Police, CID/

CB vide his Letter No.4034/CID dated 1-2-

2013, it has been reported that Anaesthetist,

Dr. Samiran Patnaik, who had inserted the

tube and had further failed to take any step

for recovery was responsible primarily for death

of the Child. Investigation also revealed that

Gopinath Nayak, the Owner of the nursing

home, had no technical knowledge to run a

Nursing Home and it lacked minimum Medical

Facilities. He had no Licence to run the Nursing

Home and even concealed the Treatment

Records of the Deceased during the course of

investigation. It is further reported that there

was no material for holding Dr. S.K. Bisoi, the

intervener liable for the offence and that he

had no contributory negligence in the death

of the Child. Based on the prima facie evidence,

a Case u/s 304(A)/420/34 IPC and 16 Odisha

Clinical Establishments (Control & Regulation)

Act, 1990 was well made out against Dr.

Samiran Patnaik and Gopinath Nayak and the

IO has submitted Charge-sheet against them

vide CS No.5 dated 21-1-2013.

Noting that the Case has been Charge-

sheeted and the name of the intervener Dr.

S.K. Bisoi has been deleted while Charge-

sheeting the Case, the Commission hereby

closes its enquiry.

A Copy of this Order was sent to the

intervener Dr. S.K. Bisoi for his information.

Case no.495 of 2013 Dated: 21.02.2013

U.Mishra and others of Kumutipentha GP

under the District Rayagada in their Petition

received by the Commission on 16th February

2013 have alleged that Liquor Shops have

been allowed in Kumutipentha Mouza though

the Gram Panchayat opposed such licensing by

the District Authorities as the Shop Owners

are influential and  purchasing the Officers.

The Petitioners do not indicate in their

Petition if there is no illegal Liquor Shops

around and whether they are conscious of the

fact  that closure of the licensed Shops will

encourage illegal Liquor trade, which could be

more dangerous.  However, in view of the

allegation, a Copy of the Petition was sent to

the Excise Commissioner for appropriate action

at his level.

The Petition is accordingly disposed of.

Case No.608 of 2013 Dated: 01.03.2013

Satyabrata Jena of Gobindpur under

Ersama Block of Jagatsinghpur District states

that his Father while working as Asst. Teacher

in Baladevjew UP School, Sahada under Ersama

Block died on 31st August 2007.  On his

Application for Rehabilitation Appointment, he

was offered the post of peon though he is a

graduate in Commerce and has passed PGDCA

in First Division.

The Petitioner should note that

Rehabilitation Appointment is a measure to

bail out a bereaved Family from acute financial

distress caused due to the bereavement. If he

has got qualification, he should compete with

others for better post of his choice in a

transparent way.

With the observation as above, the Petition

is disposed of.

Case No.2042 of 2008 Dated: 13.10.2011

Sumati Digal of Dimiriguda under Firingia

P.S. of Kandhamal District in her District alleged

that her Husband Bidyadhar Digal was killed
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during the Riot of 26.08.2008.  According to

her, she had no information as to whether

the name of her late Husband was included in

the list of people who died during the Riot

and she has been, thus, deprived of getting

appropriate relief from the State Government.

On being noticed, the Superintendent of

Police, Kandhamal, Phulbani vide his Letter

no.399/DHRPC dated 10.08.2011 has

submitted the enquiry Report of the SDPO,

Sadar, Phulbani.

The enquiry Report reveals that following

murder of Swami L.N.Saraswati at Jalespeta

Ashram in the night of 23.08.2008, communal

violence broke-out throughout Kandhamal

District.  The Hindu Fanatics along with their

supporters attacked the Houses of Christians

and the religious Institutions and damaged

the Houses and Properties. In the intervening

night of 26/27.08.2008, some unknown

Persons numbering one hundred armed with

deadly Weapons attacked the Villagers of

Dimiriguda and damaged the Houses including

Properties. While the Mob was proceeding

towards the Christian Basti, its residents out

of fear fled away and concealed themselves in

the nearby forest.  The Petitioner was one of

them. On the next day morning, some of the

Villagers including the Petitioner came back to

the Village and found that the Petitioner’s

Husband, Bidyadhar Digal was lying dead in an

open field about 100 meters behind his House.

The SDPO in his Report describes the

death of Bidyadhar Digal to be a Case of

natural death. In support of it, a written

statement of the Petitioner has been enclosed.

It is mentioned therein that her Husband,

Bidyadhar had a natural death and no one is

held guilty for it.  It contains the LTI said to

be that of Petitioner’s. On the reverse of the

said statement, names of ten witnesses finds

mention.  There is also an endorsement of

the BDO, Firingia which reads that the

Deceased, Bidyadhar Digal aged about 74 years

was lying in the Verandah  of his House

situated about 300 meters away from the

damaged Houses at Dimiriguda Village. There

was no mark of any injury on his Body. On the

basis of the version of Villagers, this appears

to be a Case of natural death.

The Commission carefully perused the

enquiry Report of the SDPO and the statement

said to have been given by the Petitioner and

the endorsement of the BDO dated 27.08.2008

and is not inclined to accept the Story that

Bidyadhar Digal had a natural death in the

intervening night of 26/27.08.2008. It is

admitted in the Report that residents of

Christian Basti fled away out of fear when

they found a Mob was proceeding towards

them. They concealed their presence in the

nearby Forest. On the next day morning, they

all came to the Village and found Bidyadhar

Digal was lying dead in an open field about

100 meters away from his House.  It is true

that there was no mark of any injury on his

Body but that cannot be one of the grounds

to hold that he had a natural death. As per

the enquiry Report of the SDPO, he was found

dead in an open field about 100 meters behind

his House whereas the BDO in his endorsement

notes that the dead Body of Bidyadhar Digal

was lying on the verandah. There is, thus,

apparent contradiction about the exact place

where the dead Body of Bidyadhar Digal was

found in the morning of 27.08.2008.

Considering the facts and circumstances,

the Commission is inclined to believe that

while the residents of Christian basti were

fleeing out of fear of the Mob attack, Bidyadhar

Digal might have died due to trauma. There

is nothing on Record to suggest that he was

suffering from illness or any disease at that

time. Therefore, his name should be included

as one of the deceased Victims of the Riot

which took place in the intervening night of

26/27.08.2008. The Petitioner being his Widow

is entitled to all the reliefs which were given

to the other Victims of the Riot by the District

Administration.

The Superintendent of Police, Kandhamal,

Phulbani was requested to move the Collector

& District Magistrate, Kandhamal for sanction

of necessary relief to the Petitioner within

four weeks of receipt of this order.
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Compliance by the Public Authorities

The Addl. District Magistrate, Kandhamal

vide Letter No.507 dated 16.05.2012 reports

that amount of Rupees Two Lakhs which was

sanctioned as Compensation to the Petitioner

Sumati Digal has been paid on 7th April 2012

in presence of Tahasildar, Phiringia. Copy of

the acknowledgement of receipt of the amount

by Petitioner has been enclosed.

In view of the above, since the Order of

the Commission has been complied with, this

Case stood closed.

CaseNo.2992/2012 Date : 22-12-2012

K. Dharma Reddy of Ichapuram under the

Srikakulam Districtin his Petition dated 13-9-

2012 stated that he is a retired Teacher of

UP School, Kesharipada under the School District

of Berhampur. His Complaint is that though

he has retired as early as 31-8-2006, his final

GPF amount has not been sanctioned by the

Controller of Accounts, Odisha.

On being noticed, the Addl. Controller of

Accounts, Odisha vide his Letter No.781/CA

dated 2-11-2012 reported that by now

Authority for sanction of Rs.2,74,070/- has

been issued to the DI of Schools, Berhampur

on 4-4-2012 towards release of the GPF deposits

of the Petitioner.

The Petitioner has now submitted a Letter

of thanks vide his submission dated 15-11-

2012 stating that he is getting all his Pensionary

Benefits as well as the GPF Money.

In view of the above, no further enquiry

was necessary and the Case was, therefore,

closed.

Case No.270/2012 Date : 11.09.2012

This Casecame on transfer from the

National Human Rights Commission for disposal

by this Commission. Advocate Radhakanta

Tripathy in his Petition dated 13-10-2011

alleged about indifference and negligence on

the part of the Government based on a News-

Report under Caption “KHAJURIPADA RE

DAKTAR NAHANTI: CHIKITSARE BILAMBA,

CHHATRA MRUTA” published in the Daily

‘SAMBAD’ on 30-12-2010.

The News-item Reported that in

Khajuripada Health Centre of Nuagada Block,

there is a single Doctor and when he goes

somewhere, the Health Services get disrupted.

A specific Case was quoted in which an 11-

year-old boy Jyotirmayee Paik was brought to

the Health Centre and in absence of any

Health Service available, he died.

On being noticed, the Director of Health

Services, Odisha submitted Reports vide his

Letters No.15546 dated  17-5-2012 and

No.24839 dated 23-8-2012. On perusal of these

Reports, the Commission notes the following:

• The Khajuripada Health Centre is declared

as CHC since 2010 having four Posts of

Medical Officer. One Assistant Surgeon,

namely Dr. Debadarshi Rath joined against

the Post of Paediatric Specialist, but has

been on leave since his joining.

• The Medical Officer I/C Dr. B. Jayababu

was on leave for three days (26th December

to 28th December) due to operation of

Gallstone of his Wife at Berhampur.

• Dr. Samir Panda, the Second Medical

Officer was In-charge, but had gone to

Bhramarpur Village to attend an out-break

of Diarrhoea in that Village.

• The fourth Medical Officer, who is an

Ayush Doctor, namely Dr. Subodh Rath

was on leave from 27-12-2010 to 29-12-

2010 for treatment of his Mother. His

Leave Application was given to Medical

Officer I/C Dr. B. Jayababu on 25-12-

2010 and he was allowed leave on that

day.

• On 27-12-2010, Patient Kumari

Jyotirmayee Paik, aged about 10 years

was brought to the OPD at about 4:00

pm with fever and vomiting for 2/3 days

when she became serious at Home on

that day (Earlier she was being treated

by a Village Quack).



44

ANNUAL REPORT 2012-13

Odisha Human Rights Commission

• In absence of the Doctors, the Pharmacist

attended to the Patient and noticed high

fever along with severe anaemic and

advised the Patient to be transferred to

Paralakhemundi for urgent Blood

transfusion and better treatment. She

was treated with antimetic Injection as

she was frequently vomiting. While they

were getting prepared to transfer the

Patient to DHH, Paralakhemundi, she

became serious and expired in the OPD.

The Commission is surprised to find that

a CHC where four Doctors have been posted,

not a single One was available on the day

when the Patient was brought for Treatment.

The Commission particularly notes with concern

that despite one of them having been on long

leave and another under leave for attending

to Gallbladder operation of his Wife, even the

third Medical Officer was allowed leave from

27-12-2010 to 29-12-2010 on the ground of

treatment of his Mother and the leave

application was submitted on 25-12-2010, as

if two days before it was known that his

Mother would be requiring his presence for

her Treatment from 27-12-2010 to 29-12-

2010.

The Health Centre, where 3/4 Medical

Officers are posted, must make sure that at

least one of them is present to attend Patients.

In this case, the Commission sees negligence

on the part of Medical Officers in allowing all

of them absent from the Hospital and,

therefore, awards a compensation of

Rs.75,000/- under Section 18(a)(i) of the

Protection of Human rights Act, 1993 in favour

of the next of Kins of the Deceased,

Jyotirmayee Paik.

A copy of this order was sent to the

Commissioner-cum-Secretary to Government,

Health & Family Welfare Department with a

request to pay the above amount to the next

of Kins of the Deceased and report compliance

to the Commission in four weeks’ time.

He was also requested to issue instructions

to the Health Centres in the Periphery to be

sparing in allowing leave to the Medical Officers

and in all Health Centres having more than

one Doctors, efforts be made to ensure that

at least one of them remains present at the

Health Centre to attend to Patients coming to

the Health Centre.

Compliance by the Public Authorities.

Date : 12-2-2013

In compliance to the Order of the

Commission dated    8-11-2012, the Additional

District Magistrate, Gajapati vide his Letter

No.1280/Judl dated 6-2-2013 has Reported

that the Compensation amount of Rs.75,000/

- has been disbursed to the next of Kins of

the Deceased, Jyotirmayee Paik.

CaseNo.1694/2012 Date : 27-12-2012

Petitioner Jyotsnarani Dei of Siriapada

under the Kanas PS of Puri District in her

Petition dated 25-5-2012 stated that her

Husband, Late Prasant Kumar Samantray

expired on 9-10-2006 while working as a

Primary School Teacher. She has alleged inaction

on the part of School & Mass Education

Department in providing Rehabilitation

Appointment to her Son, who is by now a

Commerce Graduate.

On notice, Report has been received from

the Department of School & Mass Education

vide its Letter No.32526/SME dated 26-12-

2012. It is stated in the Report that Prasant

Kumar Samantray, while working as a Primary

School Teacher, expired on 9-1-2006 and

Application for Rehabilitation Appointment

should have been made within a year of death.

In the instant Case, the Wife of the Deceased

Government Servant could have applied for

the said appointment within one year. But

without doing so, the family waited till her

son attains the age of majority to avail the

benefit, which is contrary to the prevailing

Rules of the Rehabilitation Assistance Scheme.

The Screening Committee headed by the

Director, Secondary Education, Odisha in its

meeting held on 29-6-2012 unanimously

decided to treat such Applicants as ‘Late

Applicant’ and, therefore, there is no merit

in the Petition.
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The Commission understands that

Compassionate Appointment consequent to

death of a Government Servant is for

rehabilitation of the bereaved family to tie

over the disaster. This benefit should be availed

quickly by whosoever is eligible in the family.

The practice of waiting for a long time for

the Son to grow up and take the Appointment

is not desirable and cannot be encouraged.

The Commission is, therefore, not inclined to

proceed further in this case. The Case is,

accordingly, closed.

CaseNo.1307/2008 Date : 14-12-2012

One Nisamani Barik filed a Complaint

alleging non-payment of Family Pension

following death of her Husband Anirudha Barik

on 25.08.1986, who was working as Primary

School Teacher. The Department of School &

Mass Education resisted the claim on the

ground that since Anirudha Barik died prior to

the cut-off date (01.09.1986) Family Pension

is not admissible to his Widow. The Department

also Reported that a number of Writ Petitions

were filed in the High Court of Odisha for

Family Pension and the Hon’ble Court in a

common order dated 10.05.2004 in OJC

no.3891 of 2000 directed the Writ Petitioners

to file Applications in the prescribed Form and

directed the concerned Authority to decide

the Claim of Family Pension in the light of the

said decision. Against the said Order, the State

Government has filed Special Leave Petition in

the Hon’ble Supreme Court, and the Apex

Court by Order dated 13.07.2005 has stayed

operation of the order of the High Court.

In view of the fact that the matter is

subjudice in the Supreme Court, the claim of

the Petitioner could not be considered by the

Commission and the Case was accordingly

closed.

While parting with the Case, the

Commission in its Order dated 19.1.2010

observed that “Classification in the matter of

payment of Family Pension is arbitrary and

violative of Article 14 of the Constitution.

(See D.S. Nakara Vrs. Union of India AIR 1983

SC 130 and Dhanraj Vrs. State of J & K AIR

1998 SC 1747).  The object of the Rule is

payment of Family Pension to Family Members

of Deceased retired Primary School Teachers.

Therefore, Classification of retired Primary

School Teachers on the basis of date of

retirement is not founded on rational Principle.

The need and justification for grant of Family

Pension to the Widows of Teachers, who died

before the cut-off date (1.9.1988) is in no

way less than that of Teachers who died after

the cut-off date who are covered under 1989

Rules.”

The Commission also observed that the

number of Widows of Primary School Teachers

who expired before the cut-off date of

01.09.1988 would be tapering off with passage

of time and, therefore, the additional financial

liability on the State Exchequer in this regard,

though initially a bit heavy, would not be

unlimited and would vanish after a few years.

The Commission further observed that

the State Government in keeping with its

Socialistic Goal, can take decision to provide

Pension prospectively to the surviving family

members of categories of employees who

expired before 01.09.1988 keeping in view

the financial stringency.

Disappointingly, in response to the above,

The Joint Secretary to Government, School &

Mass Education Department in his Letter dated

12.5.2010 brought the Opinion of the Finance

Department to the notice of the Commission

which is as follows:

“The issue being subjudice in the Hon’ble

Apex Court, attempts for any interim policy

decision by the Government may not be

advisable as that is likely to vitiate the judicial

proceeding. Finance Department may be

advised to await the finalization of this issue

in the Hon’ble Apex Court for further action.”

The Commission made it clear that

pendency of the Case in the Supreme Court

will not debar the Government from taking a

decision in favour of the Widows and, if any

such decision is taken, the Government has to

obtain leave of the Court before implementing

it.
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In compliance, the School & Mass Education

Department vide its Letter No.20080/SME

dated 2-8-2012 has reported that after careful

consideration of the matter regarding annual

financial implications, the Hon’ble Chief

Minister, Odisha was pleased to order that the

decision in SLP may be awaited.

The Commission further desired to know

the annual financial implication as assessed by

the Directors of Secondary Education and

Elementary Education.

Compliance by the Public Authorities

In compliance, Report has been received

from the Department of School & Mass

Education vide its Letter No.31096/SME dated

12-12-2012. From the Report, it is noted that

the annual financial implication for payment

of Family Pension in favour of the Family

Members of the Deceased Teachers of fully

aided (GIA) Educational Institutions, who died

prior to the cut off date i.e. 1-9-1988 with

prospective effect comes to about Rs.65 lakhs

per annum only and since they are all very old

People, their number will go dwindling and the

above annual liability will vanish in a few

years. However, if still the Government decides

to await the decision of the Hon’ble Apex

Court in the SLP, they may do so. But it is

to be done in a proactive way keeping in view

the fact that the respondents are poor Widows

at the fag end of their Lives and would find

it extremely hard to fight the Case against

the Government in the Apex Court.

Government should await this decision for the

sake of justice and not to avoid the liability.

With observation as above, the Case stood

closed.

Case No.1031/2012 Date : 2-8-2012

Dambarudhar Senapati of Netaji Nagar,

Gunupur of Rayagada in his Petition dated 26-

3-2012 stated that he is a retired Employee

of the Odisha Lift Irrigation Corporation. He

has three Sons and a Daughter, whom he

brought up, but they turned hostile against

him. He lost his Wife four years back and in

absence of any earning or any pension he has

let off one floor of his House on rent, with

which he maintains his livelihood. He alleged

about torture being received from his Sons,

who are feeling apprehensive that he may

dispose of the House some day against their

interest. Most of the times he keeps ill and

now living under the care of the Tenant. He

is apprehensive that his Sons may physically

harm him and the Tenant. After being assaulted

by one of his Sons, he had approached the

Gunupur PS, but was not satisfied with the

type of justice that he got from the IIC.

On being noticed, the Superintendent of

Police, Rayagada vide his Letter No.401/HRPC

dated 9-7-2012 submitted a Report of SDPO,

Gunupur who enquired into the matter. It is

stated in the Report that the Petitioner has

been blessed with three Sons and a Daughter

and he, despite his poor income, managed to

grow them up. Now his Wife has expired

since four years and his Sons are staying

separately. He is letting a portion of his House

to a Widow (Gouri Patnaik), who is also looking

after him at the time of need. His Sons

protest her staying in that House as a Tenant

and pressurise their Father to drive her away.

It is also Reported that after his retirement

in the year 2003, all his retiral benefits have

been spent for expenditure towards his Sons.

Still the Sons have an eye on the House and

they are apprehensive that their Father may

be gained over by the Tenant, Gouri Patnaik

who may trap him to grab the House. They

have been warned not to cause any ill-

treatment to their Father.

On the whole, it appears to be a case of

Family discord between the old Father and

grown up Children. His Children should

understand that the Father has done his duty

by bringing them up to the present level and

on the issue as to whom he has let a portion

of his House, they should not be harassing

him. If their Father can be gained over by the

Tenant, there are all the reaSons that they

should be more respectful and affectionate to

their Father and win his confidence.

The Superintendent of Police, Rayagada

should keep a watch over the situation and
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ensure that the Old Man (Petitioner) is not

physically harassed by his grown up Sons on

property issue.

With observation as above, the Case is

hereby closed.

Case No.3633/2012 Date : 31-1-2013

This case has come on transfer from the

National Human Rights Commission for disposal

by this Commission. Advocate Radhakanta

Tripathy in his Petition dated 27-9-2012 alleged

that at Anandapur Sub-Divisional Hospital one

Chandramani Sahu was being treated at Bed

No.21 and she had Kidney problem needing

blood transfusion. Similarly, there was anOther

patient namely Chandrakanti Bhanja, who also

needed blood. His allegation is that on 21-9-

2012 the blood for Chandramani and the blood

for Chandrakanti got interchanged as a result

of which both are struggling with their lives.

In view of the allegation, the Chief

DistrictMedical Officer, Keonjhar was requested

vide order of the Commission dated 15-12-

2012 to get the matter enquired into and

submit a factual Report to the Commission.

In compliance, Report has been received

from the Chief DistrictMedical Officer, Keonjhar

vide his Letter No.165/CDMO dated 15-1-2013.

On perusal of the Report, it is seen that the

allegation of interchange of blood for

transfusion to the two Patients, namely

Chandramani Sahu and Chandrakanti Bhanja

is admitted, though it is also stated that soon

after the same was detected appropriate

treatment was given to both the Patients and

they recovered from the symptoms and now

they have been relieved from the Hospital.

Staff Nurse , Smt. Chandrika Sahu, NRHM has

been transferred on administrative grounds

and explanation has been called for from the

concerned erring Doctor and Para-Medical Staff

for their irresponsibility and lack of coordination

among them.

From the text of the Report, the

Commission observes a bad habit on the part

of the Staff Nurses of asking the Attendants

of the Patients to get the blood for transfusion

from the Refrigerator, instead of doing it

Themselves. They should be dissuaded from

getting the work done by the Attendants of

the Patients, though the Attendants may be

quite willing do so in the interest of the

Patients.

With a note of advice to the Chief District

Medical Officer, Keonjhar to caution their staff

accordingly so as to prevent recurrence of

this type of mistake in Future, the enquiry by

the Commission was concluded.

A copy of this order was sent to the

Petitioner for his information.

Case No.151/2012 Date : 23-11-2012

Bhabani Prasad Mishra, Advocate, Angul

and Dillip Kumar Das, President, Angul Bar

Association and Others filed a Petition dated

23-1-2012 complaining apathy and indifferent

attitude of Doctors of DistrictHeadquarters

Hospital, Angul. In this Petition, they raised

16 issues.

As the Petition prima-facie raised issues

relating to violation of Human Rights, a copy

of the Petition was sent vide order of the

Commission dated 8-2-2012 to the

Commissioner-cum-Secretary to Government,

Health & Family Welfare Department to get

the matter enquired into and submit a Report.

In compliance, the Commissioner-cum-

Secretary to Government, Health & Family

Welfare Department vide his Letter No.28471/

H dated 3-11-2012 Reported that the matter

has since been enquired into by Dr. Tribikram

Panda, Special Secretary (Tech) to Government

in presence of Petitioners, Bhabani Prasad

Mishra and Dillip Kumar Das and some of the

Witnesses cited by them. He has submitted a

copy of the enquiry Report.

On perusal of the enquiry Report, it is

found that the enquiry has been carried out

addressing the issues raised in the Petition

and certain important suggestions have been

made during the enquiry which, inter-alia,

include the following:

1. In the matter of allocation of Quarters in

the Premises, priority should be given to

Staff attending to emergency.
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2. Steps be taken to improve the present

status of attending to Trauma Cases.

3. The Pathological laboratory should be

opened from 8 am to 8 pm, so that

Patients coming from far-off places get

the investigation and return back on the

same day.

4. Equipment of Digital X-ray should be

installed in the Hospital so that the

Doctors could be asked to stop the practice

of referring Patients to get X-ray done

from private Clinics.

5. The Jana Aushadhi Medicine Store should

be stocked with all approved Jana Aushadhi

Medicines and the Doctors should prescribe

Medicine from Jana Aushadhi store to the

extent possible.

6. Government instruction for use of

carbonated prescription pads in all OPDs,

IPDs and Emergency Units be strictly

followed to facilitate Audit.

7. The Sanjivani Market Complex being close

by, Customers coming to the market often

park their vehicles in front of the Market

and block the approach Road to the

Hospital. This matter, though brought to

the notice of Superintendent of Police,

Angul for deployment of Police Staff at

the spot, no action has been taken.

Blockage of the approach Road with

indiscriminate parking Vehicles must stop.

8. The Hospital Premises should be kept free

from encroachment. It is seen that some

encroachments have been made in the

Angul Municipality itself and the main Road

has been blocked.

The Executive Officer, Angul Municipality

must pay his attention to find out alternative

and vacate the encroachment made into the

Hospital Premises and blockage of the Passage.

The ECG Machine must be purchased within a

Month for the benefit of the Patients.

A copy of this order was sent to the

Commissioner-cum-Secretary to Government,

Health & Family Welfare Department for

implementation of the suggestions as above

made during the enquiry of the Special

Secretary (Tech).

A copy of this order was also sent to the

Collector & District Magistrate, Angul,

Superintendent of Police, Angul and Executive

Officer, Angul Municipality with a request to

take appropriate action, particularly on the

suggestions at para-7 and para-8 in a months

time.

With observation as above, the Case was

closed.

Case No.2181/2011 Date : 17-2-2012

Petitioner Kamala Khandpani of College

Road, Nabarangpur in her Petition dated 6-9-

2011 stated that her husband Kamal Lochan

Khandpani while serving as Headmaster of

Primary School at Noonpani under Kosagumuda

Block in the Districtof Nabarangpur died on 5-

1-2009, but till now she has not received the

GPF amount of her late husband. She further

stated that the BDO, Kosagumuda has

forwarded the relevant documents to the

Controller of Accounts, Odisha on 24-4-2011,

but till now the Controller of Accounts has not

sent the GPF amount to the Treasury.

On notice, Report has been received from

the Additional Controller of Accounts, Odisha

vide his Letter No.91/CA dated 31-1-2012

stating that after due scrutiny and calculation

of GPF amount with interest upto December

2011, an amount of Rs.3,43,766/- has been

authorised and issued to the BDO, Kosagumuda

on 12-1-2012 for drawal and payment to the

Petitioner.

Since the GPF amount has already been

sanctioned, the grievance of the Petitioner

should not be subsisting. The case is, therefore,

closed.

A copy of this order along with a copy of

the Report of the Additional Controller of

Accounts, Odisha dated 31-1-2012 be sent to

the Petitioner for her information.

Case No.954/2008 Date : 24-7-2012

A News-item published in the Daily
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‘DHARITRI’ on 5-7-2008 Reported Stampede

during Rath Yatra in Puri Bada Danda on 4-

7-2008 resulting in death of six Pilgrims who

had come to witness the ‘Pahandi’ and Rath

Yatra.

As the News-report raised serious issue

of Human Rights indicating prima-facie serious

failure in the arrangements, the Commission

took cognizance of the matter suo-motu vide

its order dated 7-7-2008 and the Principal

Secretary to Government, Home Department

was called upon to furnish a detailed factual

Report.

In compliance, the State Government in

the Home Department sent a joint enquiry

Report of Collector, Puri and Superintendent

of Police, Puri and Government orders for an

administrative probe into the incident by the

Member, Board of Revenue, Odisha. The Home

Department in a later Report vide its Letter

No.156/C dated 19-1-2010 submitted a copy

of the enquiry Report of the Member, Board

of Revenue.

On perusal of the Report of the Member,

Board of Revenue, the Commission observed

that there was no dereliction of duty or lack

of attention nor any shortcoming in the

arrangement that could be blamed for the

stampede. The stampede appeared to have

been triggered with an attempt of snatching

of Ornament by a local Criminal from a Female

Devotee and some Members of the Crowd

trying to catch the Culprit, causing thereby a

push and pull kind of situation, which

culminated in a Stampede.

The enquiry Report suggested to expand

the open Space available for the gathering as

a major step for preventing accidents in

Future. It suggested that all the unauthorised

Constructions abutting the high periphery wall

of the Temple including the Shoe-service stand,

several ‘Mathas’, Temple Administration

Information Centre as well as the local Police

Station to be shifted away. It further suggested

that the Statue of revered Gopabandhu at the

Spot must be relocated to some Other place.

It also suggested compulsory acquisition and

demolition of some of the old and dilapidated

Buildings near the Singha Dwar like the Emar

Matha, Languli Matha and Bada Akhora Matha

etc.

The Commission vide its Order dated 15-

2-2010 observed that after receipt of the

Report of the Member, Board of Revenue, the

Government should take all measures to

implement the suggestions so that the

unfortunate incidence is not repeated in

future. It specifically suggested constitution

of a high level Committee under the

chairmanship of Chief Secretary to accomplish

the Task of acquisition and the demolition of

unsafe Structures, removal of the unauthorised

Constructions and creation of more Space for

the gathering in a time bound manner.

In compliance, the Home Department vide

its Letter No.1065 dated 20-4-2010 Reported

that the State Government has constituted a

Committee headed by the Chief Secretary to

decide the modalities of implementation of

the suggestions made in the enquiry Report.

In a later Report vide Letter No.1800/C

dated 28-6-2010, the Home Department

Reported that meeting was held on 21-5-2010

under the Chairmanship of Chief Secretary

and several decisions were taken. The Principal

Secretary to Government, Home Department

was advised vide Order of the Commission

dated 29-6-2010 to implement those decisions

in a time bound manner.

The Home Department in the latest Report

vide its Letter No.1616/C dated 12-6-2012

reported inter alia the following:

• The unauthorised structures and

encroachments near the Temple have been

removed.

• State Government has approved the

proposal of SP, Puri for acquisition of

Ac.2.699 of land around the Jagannath

Temple and OCF Advance shall be obtained

by the Home Department in order to

meet the Land Acquisition Cost.

• Site selected for shifting of the Statue of

Gopabandhu was not found suitable and
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now it is decided that the RDC (CD) will

finalise the site in consultation with the

local MLA.

• The Singha Dwar Police Station Building

has been finally shifted to Bada Akhada

Matha.

• As regards demolition of the Emar Matha,

notice has been served on the Matha and

Collector, Puri will file Intervention Petition

in the High Court of Orissa praying the

Hon’ble Court for review of its Order

regarding demolition of the dilapidated

and unsafe Structures of Emar Matha.

• Twelve Buildings of Bada Danda have been

declared unsafe and proceeding u/s 133

CrPC has been initiated by the District

Magistrate, Puri.

• All unauthorised Structures from Singha

Dwar to Rajanaar by the side of the

Drain has been removed.

• It has been decided that unsafe Structures

shall not be used for Darshan during the

Ratha Yatra and the Ban-order to this

effect would be widely publicised by the

District Administration.

From the Reports as above, the

Commission is of the view that there is

substantial implementation of the order of

the Commission dated 15-2-2010.

With a note of advice to the State

Government in the Home Department to

ensure completion of the remaining Task as

expeditiously as possible, the case was closed.

Case No. 309/2011Dated: 23.12.2011

Rabindranath Mallick of Padmabati in the

District of Nayagarh in his Petition dated 30-

1-2011 alleged that on  23-3-2009 he got his

left eye operated upon for Cataract in the

Capital Hospital, Bhubaneswar by Dr. Mamata

Mahapatra, but due to faulty Operation and

gross negligence on the part of the said Doctor,

he lost his Eye. To rectify the fault, the

Petitioner has been running to Hospitals like

‘Shankar Netralaya’ and ‘LV Prasad Eye

Institute’ and has been incurring heavy

expenses. The Advocate for the Petitioner has

prayed for a compensation of Rs.3 lakhs.

On notice, Reports have been received

from the Chief Medical Officer, Capital Hospital,

Bhubaneswar vide his Letter No.2977/CH dated

9-5-2011 and Letter No.8617/CH dated 9-12-

2011. It is stated in the Report that the

Petitioner was admitted to the Eye Ward on

21-3-2009 for advanced Cataract (left eye).

He signed a Risk Bond before Surgery and got

operated on 23-3-2009. On 24-3-2009 the

post-operation Condition was found satisfactory

and he was discharged on the same day (24-

3-2009). Dr. Mamata Mohapatra checked his

Eyes after 10 days and found that it was in

good condition.

The Petitioner in his response stated that

there were a number of complications in the

Eye operated upon soon after the Operation,

for which he had to approach Institutions like

Shankar Netralaya and LV Prasad Eye Institute

and incurred heavy expenditure. He has

submitted a large number of Bills in support

of his Claim. Out of the Bills submitted, it is

found that there has been a Bill towards

Surgery charges and Other charges of LV Prasad

Eye Institute amounting to Rs.22,360/-. In

addition there are Medicine Bills of Rs.500/-

and Rs.737.97 from the Medical Store in the

said Eye Institute Campus.

In OHRC Case No.1482/2010, the

Commission had observed that complications

arising out of Eye Operation should be referred

to Expert Institutes like the LV Prasad Eye

Institute and the Government Medical Colleges

in the State and reimbursement of expenditure

incurred in this regard should be part of the

scheme.

The Health & Family Welfare Department

vide its Letter No.13658/H dated 28-6-2011

had confirmed in that Case that guidelines

have been issued in this regard and SCB Medical

College & Hospital, Cuttack and LV Prasad Eye

Institute, Bhubaneswar are designated as the

referral Institutes for several Districts including

Khurda.

Since it is a fact that the Petitioner had

to get further Operation and Treatment on
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his left Eye due to post-operation

complications, in keeping with the above

guidelines of the State Government the

Commission holds that it is a fit Case for

providing relief. Therefore, the Commission

recommended a relief of Rs.23,598/- under

section 18(c) of the Protection of Human

Rights Act, 1993 to be paid to the Petitioner,

Rabindranath Mallick towards his expenditure

incurred at the LV Prasad Eye Institute.

The Commissioner-cum-Secretary to

Government, Health & Family Welfare

Department was requested to sanction the

above amount in favour of the Petitioner

within four weeks of receipt of this Order and

Report compliance to the Commission.

Compliance by the Public Authorities

In Compliance to the Order of the

Commission dated 15-5-2012, the Special

Secretary to Government (Tech), Health &

Family Welfare Department  vide his Letter

No. 13944/H dated 2-6-2012 has reported

that the amount of Rs.23,598/- has been

paid to the Petitioner, Rabindranath Mallick

and has submitted a stamped receipt as proof

thereof.

Case No.1636/2011 Date : 20-3-2012

Arjuna Sahoo and others of Sankarpur

under the Sadar PS of Dhenkanal District in

their Petition dated 26-5-2011 stated that the

National Thermal Power Corporation is going

to establish Gajamara Thermal Power Project

at Mahisapat, Dhenkanal which is bound to

affect the Locality badly. They prayed that

NTPC should be prohibited from establishing

the said Project.

On being noticed, the Collector, Dhenkanal

submitted a status Report vide his Letter No.

1802/LA dated 11-11-2011. On perusal of the

report, it is seen that the land to be acquired

for the Plant is much less than what the

Petitioners were apprehending. As regards loss

of environment, the Regional Officer, State

Pollution Control Board, Angul assured that

the NTPC has prepared an Environmental

Impact Assessment (EIA) Report which is going

to be reviewed by an Expert Appraisal

Committee (EAC) of MoEF before giving

environmental Clearance to the Project. The

Effluents of the Plant will be disposed of after

proper treatment and, therefore, would not

contaminate surface/ground Water as

apprehended by the Petitioners. The report

further stated that a detailed demographic

and socio-economic survey is being conducted

by Xavier Institute of Social Science, Ranchi

and Periphery Development Advisory Committee

(RPDAC) and a Rehabilitation Action Plan (RAP)

will be formulated for the Project.

From the Reports as above, the

Commission understands that the Project would

undergo an elaborate scrutiny before

implementation. While a Power Plant of this

size is bound to affect the environment like

any other Power Plant, the Nation cannot

perhaps afford a policy of non-implementation

of Thermal Power Projects in view of its

Power requirement at this stage. All

precautionary efforts need to be taken to

minimise the damage and protect the

environment as well as the Locality to the

extent possible and from the Reports received,

the Commission did not see any laxity on the

part of the State Authorities in this regard.

Therefore, the Petition was dismissed.

Case No. 1636-A/2011 Dated:20-3-2012

While dealing with the issue of adverse

impact of a Power Plant going to set up by

NTPC at Mahisapat, Dhenkanal in OHRC Case

No. 1636/2011, the Collector, Dhenkanal

reported that the NTPC, being a CPSU, has

planned to earmark 0.5% of its net profit

towards its Corporate Social Responsibility

(CSR) Activities.

On being further questioned about the

norm of 0.5%, the Collector, Dhenkanal

submitted a copy of the Department of Public

Enterprises Guidelines on Corporate Social

Responsibility March, 2010. Page-13 of the

Guidelines provides for mandatory Provision

towards CSR as a percentage of net Profit

(Para 5.1 of the said Guidelines).
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The Commission feels that there are

important omissions in the Guidelines which

the State Government  should be conscious

of.

The Principal Secretary to Government,

Revenue & Disaster Management Department,

Commissioner-cum-Secretary to Government,

Industries Department, and Director,

Environment be requested to appear before

the Commission on 18-4-2012 at 1:00 p.m.

for discussion in the matter.

A copy of the order to be sent by FAX

besides the normal mode.

Case No. 1636-A Dated: 18-4-2012

In compliance to the order of the

Commission dated 20-3-2012, Dinesh Singh,

IFS, Director, Environment-cum-Special

Secretary, Department of Forest &

Environment and Kailash Chandra Sahu, Joint

Secretary to Government, Department of

Revenue & Disaster Management appeared

before the Commission today. Parag Gupta,

Principal Secretary to Government, Industries

Department had also appeared before the

Commission and discussed about the matter.

On interaction with the Officers and going

through the Guidelines circulated by the

Department of Public Enterprises, Government

of India on Corporate Social Responsibility (CSR)

for Central Public Sector Enterprises (CPSEs)

in March, 2010, the Commission is given to

understand that through these Guidelines, the

CPSEs functioning in various States has been

given the Corporate Social Responsibility for

appropriate impact of their activities on the

Communities and Environment, besides that

of the Customers, Employees and Share-

holders. As per para 5.1 of these Guidelines,

a CSR Budget is mandatorily created by the

CPSE through a Board Resolution as a

percentage of net Profit in the following

manner:

Type of CPSEs Net Profit (Previous Year)

Expenditure range for CSR in a Financial Year(%

of profit)

(i) Less than Rs.100 Crore 3% - 5%

(ii) Rs.100 Crore to Rs.500 crore2% - 3%

(Subject to a Minimum of 3 Crores)

(iii) Rs.500 Crore and above 0.5% - 2%

As it is seen, CPSEs making a net Profit

of less than Rs.100 Crores are required to

make expenditure on CSR activities with a

budget of 3% to 5% of the Profit. The second

category of CPSEs which make net Profit in

the range of 100-500 Crores are required to

keep a budget of 2% to 3% of the Profit

subject to a minimum of 3 Crores. The third

category of CPSEs making a net profit of

Rs.500 Crores and above are required to keep

a CSR Budget of 0.5% to 2%. But strangely

there is no minimum stipulated for this

category of CPSEs. The reason for which such

a minimum is stipulated for the second

category of CPSEs (make net profit of Rs.100

to Rs.500 crores) should also apply to this

category of CPSEs and in that analogy, the

Budget of such CPSEs should be subject to a

minimum of Rs.10 Crores.

This could be an inadvertent omission in

the Guidelines, but, unless rectified, its impact

on the CSR Activities including those for

Environmental Amelioration and Community

Welfare and Development Activities would be

substantially adverse. The Commission has

already received a large number of Complaints

on the issues of Displacement, Environmental

Pollution and other adverse impact on people

affected by large scale Enterprises including

CPSEs.

Therefore, the State Government in Public

Interest must take up the matter immediately

with the Government of India in the

Department of Public Enterprises and take

steps for rectifying the omission.

The Commission expected the Principal

Secretary to Government of Odisha, Revenue

& Disaster Management Department to submit

an Action Taken Report in four weeks’ time.

Compliance by Public Authorities

In compliance to the Order of the

Commission dated   18-4-2012, Report has

been received from the Revenue & Disaster
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Management Department vide its Letter

No.26928/R&DM dated 2-6-2012. Report has

also been received from the Department of

Public Enterprises vide its Letter No.1778/P.E

dated 31-5-2012.

The Reports above confirm that the

matter has been taken up with the Secretary,

Ministry of Heavy Industries & Public

Enterprises, Government of India vide

Department of Public Enterprises Letter

No.1771/PE dated 30-5-2012 highlighting the

omission in the Guidelines on CSR for Central

Public Sector Enterprises, March-2010 as

observed by the Commission.

Since the State Government has already

complied with the order of the Commission,

the Commission is not inclined to proceed

further with the Case.

With a note of Advice to the Department

of Public Enterprises and Department of

Revenue & Disaster Management for

expeditious follow up with the Ministry of

Heavy Industries & Public Enterprises on the

Proposal sent by the State Government, the

case was closed.

Case No. 2014/2010 Dated: 27.06.2011

Seema Mittal, Wife of Pranab Kumar

Pradhan of Bargarh in her Petition dated

14.11.2010 has stated that her Husband is a

S.I. of Police in Bargarh District, who was

arrested and forwarded to Sub-jail Bargarh in

connection with Bargarh Town P.S. Case No.

181 dated 6.7.2010 u/s 379/411/414/34 IPC

and subsequently he was transferred to

Sambalpur Jail. She has alleged that on

30.07.2010 her Husband was brought from

Sambalpur Jail to Bargarh to be produced

before the SDJM, Bargarh by the Escort Party

led by Havildar Uma Sahu, who took her

Husband under Handcuff.

She has expressed her grievance that, as

her Husband was not a Hard-core Criminal,

handcuffing him was unwarranted and against

the Guidelines / Decision of the Apex Court.

It was an intentional harassment and her sick

Father-in-law fell down on the Ground seeing

the incident.

In view of the allegation as above, a copy

of the Petition be sent to the Superintendent

of Police, Bargarh with a request to get the

matter enquired into and submit a factual

Report to the Commission in 4 weeks’ time.

Dated: 29.03.2012

it is admitted in the enquiry Report

submitted by the Superintendent of Police,

Bargarh vide Letter No. 208/HRPC dated

27.01.2012, that UTPs Pranab Kumar Pradhan,

Sub-Inspector of Police and his Brother-in-law,

Girindra Bhusan Pradhan were handcuffed by

the Escort Party while being taken on

30.07.2010 from Sambalpur Jail to the Court

of SDJM, Bargarh. (Their Handcuffs were

removed for some time as they were allowed

to take meal on the way in a Dhaba). The

reason for handcuffing as furnished in the

Report is that due to mis-conception of the

Escort Party and in good faith, it was done.

The Supreme Court in Prema Shankar

Shukla Vrs. Delhi Administration (AIR 1980 SC

1535) in para-22 of the Judgment held as

follows;

“Handcuffing is prima-facie inhuman and

therefore, unreasonable, is over-harsh and at

the first flush, arbitrary. Absent fair procedure

and objective monitoring, to inflict ‘irons’ is

to resort to Zoological strategies repugnant to

Article 21. Thus, we must critically examine

the justification offered by the State for this

mode of restraint. Surely, the competing

claims of securing the prisoner from fleeing

and protecting his personality from barbarity

have to be harmonized. To prevent the escape

of an under-trial is in public interest,

reasonable, just and cannot, by itself, be

castigated. But to bind a man hand and foot,

fetter his limbs with hoops of steel, shuffle

him along in the streets and stand him for

hours in the courts is to torture him, defile

his dignity, vulgarise society and foul the soul

of our constitutional culture. Where then do

we draw the humane line and how far do the

rules err in print and praxis?”

In paragraph-24, the Hon’ble Supreme

Court further observed that;
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“Once we make it a constitutional

mandate that no prisoner shall be handcuffed

or fettered routinely or merely for the

convenience of the custodian or escort – and

we declare that to be the law.”

In the Case at hand it is not the Case of

the Escort Party that the above under-trial

Prisoners were desperate, rowdy and it was

apprehended that they would flee. It is also

not the Case that there existed some other

compelling  reason for handcuffing them. They

were handcuffed routinely.

Considering the Reason ascribed for

handcuffing the above noted under-trial

Prisoners, the Commission unhesitatingly comes

to hold that they were handcuffed routinely

and extreme measure of handcuffing was not

called for. As the minimal freedom of

movement, the UTPs were entitled to under

Article 19 was cut down, the Commission is

of the opinion that they should be compensated

under Section 18(a)(i) of the Protection of

Human Rights Act, 1993. Accordingly, it is

held that each of the above UTPs (Pranab

Kumar Pradhan and Girindra Bhusan Pradhan)

is entitled to rupees 25,000/- (Rupees twenty-

five thousand) as compensation.

The Principal Secretary to Government,

HOme Department be requested to take

necessary steps for payment of Rs.25,000/-

(Rupees Twenty-five thousand) each to Pranab

Kumar Pradhan and Girindra Bhusan Pradhan

within four weeks of receipt of this order.

Dated: 17.08.2012

In view of the fact UTPs, Pranab Kumar

Pradhan, Sub-Inspector of Police, and his

Brother-in-law, Girindra Bhusan Pradhan were

handcuffed by the Escort Party while being

taken from Sambalpur Jail to the Court of

SDJM, Bargarh on 30.07.2010, the Commission

in its Order dated 29.03.2012 held that

handcuffing was done routinely and extreme

measure of handcuffing was not called for.

The Commission accordingly held that  they

should be compensated under Section 18(a)(i)

of the Protection of Human Rights Act, 1993.

Each of them was awarded with Compensation

of Rs.25,000/-.

The Addl. D.G. of Police, Headquarters,

Odisha, Cuttack in Memo No. 4169/Con. Dated

13.08.2012 reports that Pranab Kumar Pradhan

and Girindra Bhusan Pradhan were paid each

Rupees 25,000/- as Compensation.

As the order has been complied with, this

Petition was closed.

❙❙❙
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Under Section 18 of the Protection of

Human Rights Act, 1993, “The Commission

may take any of the following steps during or

upon the completion of an inquiry held under

the Act, namely:-

(a) Where the inquiry discloses the

Commission of violation of human rights or

negligence in the prevention of violation of

Human Rights or abetment thereof by a Public

Servant, it may recommend to the concerned

Government  or Authority – (i) to make

COMPENSATION / RELIEF AWARDED TO VICTIMS

payment of compensation or damages to the

complainant or to the victim  or the Members

of his family as the Commission may consider

necessary;

As mandated under Section 18 (a)(i),

the Commission recommended compensations

/ relief to the victim or the members of his

family to be paid by different Government

authorities. The details of the Compensation

/ relief awarded during 2012-2013 are

indicated below.

List of cases in which Hon’ble Commission has recommended Award
during the year 2012-2013

Sl. No. Case No. Date of Name of the Award Amount Cause of

award petitioner/suo motu violation

1    2     3      4       5      6

1 73/2011 02-05-2012 R.K.Tripathy Rs. 1,50,000/- Electrocution

2 272/2011 22-11-2012 Suo Motu Rs. 2,00,000/- Custodial Death

3 435/2012 18-06-2012 Subas ch. Nagbansh Rs. 50,000/- Medical Negligence

4 532/2009 22-06-2012 Suo Motu Rs. 1,50,000/- Police Atrocity

5 2754/2011 12-04-2012 Narendra Sahoo Rs. 50,000/- Inaction of Police

6 1461/2010 16-04-2012 Suo Motu Rs. 50,000/- Custodial Death

7 122/2010 17-04-2012 Geetarani Mohanty Rs. 1,00,000/- Delay in Payment of

Pension

8 2182/2010 21-05-2012 R.K. Tripathy Rs. 1,00,000/- Custodial Death

9 1564/2011 07-06-2012 Prabir Ku.Das Rs. 1,00,000/- Medical Negligence

10 1509/2012 07-06-2012 Suo Motu Rs. 50,000/- Police Atrocity

11 1151/2011 19-06-2012 Chandrama Mallick Rs. 1,00,000/- Police Atrocity

12 1367/2005 26-06-2012 Nigam Begam Rs. 3,00,000/- Police Atrocity

13 1557/2011 03-07-2012 T.D. Reddy Rs. 75,000/- Custodial Death

14 2521/2011 02-07-2012 P.K. Purohit Rs. 50,000/- Police Atrocity

15 1709/2011 02-07-2012 K.M. Pradhan Rs. 1,50,000/- Custodial Death

16 1212/2011 21-09-2012 Binodini Pradhan Rs. 1,00,000/- Police Atrocity

17 1984/2012 11-09-2012 Srinibas Rao Rs. 1,00,000/- Police Atrocity

CHAPTER – 5
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18 270/2012 11-09-2012 R.K. Tripathy Rs. 75,000/- Medical Negligence

19 1804/2012 19-11-2012 S. Senapati Rs. 1,00,000/- Police Atrocity

20 2183/2012 19-11-2012 P.K. Das Rs. 1,00,000/- Custodial Death

21 2320/2012 29-11-2012 Lili Nag Rs. 1,00,000/- Police Atrocity

22 1916/2012 27-11-2012 G. Majhi Rs. 40,000/- Police Atrocity

23 417/2011 22-11-2012 S.R. Ray Rs. 1,00,000/- Police Atrocity

24 3073/2012 03-12-2012 L.M. Suna Rs. 40,000/- Police Atrocity

25 2770/2012 03-12-2012 P. Mallick Rs. 50,000/- Police Atrocity

26 1081/2012 04-12-2012 R. Sunani Rs. 50,000/- Police Atrocity

27 2149/2010 14-12-2012 S. Chakma Rs. 50,000/- Police Atrocity

28 333/2008 14-12-2012 G. Ch. Nayak Rs. 2,50,000/- Inaction of Police

29 272/2011 29-12-2012 Suo Motu Rs. 2,00,000/- Custodial Death

30 1227/2011 22-11-2012 Sriram Matia Rs. 50,000/- Police Atrocity

31 1228/2011 22-11-2012 S. Behera Rs. 50,000/- Police Atrocity

32 1503/2010 22-11-2012 Suo Motu Rs. 2,00,000/- Custodial Death

33 2431/2011 22-01-2013 L. Gouda Rs. 1,00,000/- Custodial Death

34 1325/2012 01-02-2013 Ushabati Lenka Rs. 1,80,000/- Custodial Death

35 1140/2006 07-02-2013 Satyajit Ash Rs. 2,00,000/- Death due to Ragging

36 2790/2012 08-02-2013 P.K. Pradhan Rs. 40,000/- Negligence of Authority

37 1607/2012 21-02-2013 Suo Motu Rs. 1,50,000/- Custodial Death

38 1796/2012 25-02-2013 Mamata Tarai Rs. 50,000/- Witchcraft practice

39 3569/2012 25-02-2013 P. Nayak Rs. 30,000/- Police Atrocity

40 2293/2012 04-03-2013 C.R. Panda Rs. 75,000/- Police Atrocity

41 3314/2012 06-03-2013 Rabi Mallick Rs. 60,000/- Police Atrocity

42 2954/2012 12-03-2013 K. Pangi Rs. 1,00,000/- Custodial Death

43 1171/2012 12-03-2013 B.K. Thatoi Rs. 50,000/- Police Atrocity

❙❙❙
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In terms of Section 2 of the Protection of

Human Rights Act, 1993, “Human Rights”

means the Rights relating to Life, Liberty,

Equality & Dignity of the Individual guaranteed

under the Constitution or embodied in the

International Covenants & enforceable by

Courts in India. Out of the many Functions

assigned  to the Commission under the Act,

one is to visit any Jail or any other Institution

of the State Government, where Persons are

detained or lodged for purposes of Treatment,

Reformation or Protection, for the study of

the living Condition of the Inmates thereof

and make recommendation thereon to the

Government. Keeping in line with these

Provisions of the Act, World Human Rights Day

was observed on 10th December, 2012 at Biju

Patnaik Open Air Ashram, Jamujhari organized

by Odisha  Human Rights Commission,

Bhubaneswar in collaboration with the Prisons

Directorate, Bhubaneswar.

At the outset, The Chief Probation Officer,

Mrs. Sanjukta Rout of Prisons Directorate,

Odisha introduced the Guests in the Meeting.

The Chief Guest, Dr. R.N.Bohidar, Acting

Chairperson  of Odisha Human Rights

Commission lighted the Lamp with the patriotic

Song sang by Inmates of Biju Patnaik Open Air

Ashram, Jamujhari. Then the Inmates were

allowed to say about their experience as the

Inmate of Open Air Ashram by the President

of the Meeting, Shri S.S. Hansdah, IPS (Addl.

D.G. of Police-cum-I.G. of Prisons and D.C.S),

Odisha, Bhubaneswar.

Then, Sri M.N.Sarangi, Prison Welfare

Officer highlighted the Reformation Activities

taken up by the Jail Authority in the Open Air

Ashram. He also addressed the meeting about

steps taken by the Govt. in relaxation of

COMMISSION OBSERVES WORLD HUMAN RIGHTS DAY

AT BIJU PATTNAIK OPEN AIR ASHRAM, JAMUJHARI

ON 10TH DECEMBER, 2012

existing Furlough Rule which was submitted

by the Prisons Directorate, Odisha as per Model

Jail Manual Rule.

Shri S.K.Patnaik, Superintendent of Biju

Patnaik Open Air Ashram, Jamujhari addressed

the Meeting by saying about works and

activities of Inmates of Biju Patnaik Open Air

Ashram, Jamujhari. He described about the

Institution from its inception till date.

Chief Speaker, Shri Chittaranjan

Mohapatra, Registrar of O.H.R.C. gave

emphasis on the Human Rights as inalienable.

The scope of Human Rights in Case of Inmates

in Jail as well as Open Air Ashram was described

about him.

Chief Guest Dr. R.N.Bohidar, Acting

Chairperson  addressed the Meeting with words

of Right to Life and Right to Livelihood as

applicable in Case of every Individual including

Inmates confined in closed Jail and Open Air

Ashram. He expressed his thankfulness to the

Inmates of Ashram as they are the Producers

of Valuable Goods like Durry, Napkins, Medicinal

Oil etc.

Shri Shyam Sundar Hansda, IPS, Addl. D.G.

of Police-cum-I.G. of Prisons and D.C.S.,

Odisha, President  of the meeting finally

described the works already taken up and to

be made for the Inmates. He emphasized

upon increasing the Population of Open Air

Ashram at Jamujhari as well as  opening  up

of a new Open Air Ashram at Jujumara near

Sambalpur.

Last but not the least Mrs. Sanjukta

Rout, Chief Probation Officer of Prisons

Directorate, Bhubaneswar gave her vote of

thanks to the Chief  Guest  as well as

CHAPTER – 6
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distinguished Delegates who have attended

the Meeting.

Finally, the Prizes were distributed by

the Chief Guest  to the winning and runners

Team in the events of Carrom, Quiz

Competition  and Song Competition held among

the Inmates of Biju Patnaik Open Air Ashram,

Jamujhari on the eve of Human Rights Day

Celebration, 2012.

As a part of the Observation of World

Human Rights Day, 2012 on 10th December, in

the after-noon an Inhouse-meeting was held

under the Chairmanship of Hon’ble Chairperson

where all the Staff and Officers of the

Commission including  Shri R.K.Choudhury, IAS

who joined as the Secretary of OHRC on the

very day participated. In the meeting,

interalia, the following important  decisions

were taken which were followed up

subsequently for necessary compliance.

(1) To carry out Public Awareness Campaign.

This is an ongoing activity.

(2) To take steps for proper functioning of

the Reception Counter. Already complied.

(3) To ensure proper functioning of the

Complaint Management System (CMS) in

the Commission. This is an ongoing

activity.

(4) Installation of EPBX System in OHRC to

provide required help to the Complainants

for their queries etc. This has been made

functional in OHRC. The EPBX No. is 0674-

2570060.

(5) Inspection of the Institutions under Section

12(C) of the Protection of Human Rights

Act.

(6) Regular holding of monthly Staff Meeting

to streamline administration in OHRC. This

is being held regularly every month.

❙❙❙
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Observance of World Human Rights Day

on 10th December, 2012

Biju Pattnaik open Air Ashram, Jamujhari



60

ANNUAL REPORT 2012-13

Odisha Human Rights Commission

Information, Education & Communication
Activities in the State.

During the year 2012-13, Odisha Human

Rights Commission, Bhubaneswar had taken

DETAILS OF SANCTIONED AMOUNT TOWARDS GRANTS

/ FINANCIAL ASSISTANCE TO THE NGOS / INSTITUTIONS

FOR THE YEAR 2012-13

the initiative of creating awareness about

human rights issues & subjects among the

N.G.O.s, Institutions, Civil Society & the

General Public at large.

Interactive workshop by N.G.Os. / Institutions during the year, 2012-13.

The following  NGOs, have conducted workshop highlighting the Human Rights issues at

grassroot level.

Sl. No. Name of the NGOs Amount released in

1. Maa Gamehi Mahila Bikash Kendra, Rs. 15,000

Dist – Khurda – 752 061

2. Mayur Seva Sangathan, Baripada, Mayurbhanj – 757 001 Rs. 15,000

3. Srima Aurovindo Seva Sanstha, Kendrapara – 754 250 Rs. 15,000

4. Utkalika, Cuttack – 753 014 Rs. 15,000

5. Seven Diamond World Welfare E1-Dorado Rs. 15,000

Board Organization, Khurda

6. Yuga Bharati Seva Youth & Social Dev. Jajpur Rs. 15,000

7. Society of Mass Initiatives for Children Liberation Rs. 15,000

&empowerment, Dhenkanal

8. Indian Institute of Public Administration, Bhubaneswar Rs. 20,000

TOTAL Rs.1,25,000

❙❙❙
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Awareness Generation Programme on Human Rights

Organised by “Utkalika”, Cuttack

Symposium on “Gender Justice and Human Rights in India” conducted by

“Indian Institute of Public Administration”, BBSR on 10.12.2012

Legal Awareness Camp on Human Rights organised by

“Sri Maa & Sri Aurobindo Seva Sanstha, Kendrapara on 17.03.2013
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Legal Awareness programme on “Human Rights”

conducted by “Maa Gamhei Mahila Bikas Kendra” Khurda on 06.12.2013

Human Rights Legal Awareness programme on “Women Sexual Harasment”

organised by “Yuga Bharati Seva Youth Social Development, Jajpur on

27.01.2013

❙❙❙
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OHRC COMPLAINT MANAGEMENT GOES ONLINE &

INAUGURATION OF NEW COURT HALL OF OHRC

The Complaint Management System of

the Odisha Human Rights Commission went

hi-tech with the launch of web based Human

Rights Complaint Management System

(eHRCMS) on 30.09.2012. Chief Minister SJ.

Naveen Patnaik inaugurated the System, which

will work as a data sharing platform between

OHRC & its National Counterpart, National

Human Rights Commission (NHRC). At times,

Complainants submit the same Petition at

OHRC & NHRC, leading to conflict in decisions.

Through the online system, duplicity of

Complaint can be checked. The Commission

receives nearly 2000 petitions from across the

State in a Year & disposes around 200 cases

in a month. Until now, OHRC was sending

letters by post to Defaulters, which was time

consuming. Now with the help of National

Informatics Centre, a Central Government

Institution which provides e-Government/e-

Governance  Solutions in the Country, a

software has been developed, through which

reminders would be shot off automatically

through e-mails to the person concerned.

eHRCMS would also improve the monitoring

mechanism of recommendations made by the

Commission. However, the Complaint Filing

Mechanism  has remained manual as usual.

On this occasion, Chief Minister, Shri Naveen

Patnaik inaugurated the well-designed new

Court Hall of the Odisha Human Rights

Commission. Earlier the Commission’s court

used to be held in the OHRC Court Hall-II. In

view of the registration of Cases going up

since 2009, the new Court Hall will prove to

be very useful. ‘A Compendium of Important

Orders’ of the Commission was also released

by the Hon’ble C.M. of Odisha on this day.

❙❙❙
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TOPICAL ISSUES & RECOMMENDATIONS

THEREON MADE BY OHRC.

As per direction of Odisha Human Rights

Commission, various Departments of the State

Government made presentation highlighting

the efforts and measures being undertaken

by Government for successful implementation

of different ongoing Schemes, touching the

area of Protection of Human Rights. Some

major recommendations of the Commission

made thereon are listed below:

CASE NO.350 OF 2011

VISIT NOTE OF SHRI R.K. CHOUDHURY,

IAS, SECRETARY, ODISHA HUMAN RIGHTS

COMMISSION  TO THE OBSERVATION HOME

& SPECIAL HOME (COMBINED) FOR BOYS,

BERHAMPUR AND CENTRAL HOME FOR

WOMEN-CUM-OBSERVATION HOME AND

SPECIAL HOME (COMBINED) FOR GIRLS,

BERHAMPUR  FOR THE PERIOD FROM

13.2.2013 TO 15.2.2013.

The Secretary submitted his visit note to

Hon’ble Commission on 06.3.2013. The Hon’ble

Commission accepted the visit note of

Secretary in their order dated 26.03.2013 and

requested the Government in women & Child

Development Department to make a

presentation on 17th April, 2013 in compliance

to the visit note of Secretary on 24.4.2013 in

the Commission. The Presentation was followed

by several observations of the Hon’ble

Commission and compliance sought for from

the concerned Government Departments and

Functionaries and follow-up action is being

taken on the matter.

The visit note of Secretary, OHRC  is as

follows:-

“During my visit to the Observation Home

and Special Home (Combined) for boys,

Berhampur and Central Home for Women-

cum-Observation Home and Special Home

(Combined) for girls, Berhampur  on 13-14th

February, 2013, the following officials were

present:-

(1) Shri Ajit Kumar Mishra, OAS(I), Sub-

Collector, Berhampur.

(2) Shri Sangram Keshari Panda, Assistant

Commissioner and Slum Improvement

Officer, Berhampur Municipal Corporation.

(3) Hemanta Kumar Kar, Superintendent,

Observation Home and Special Home

(Combined) for Boys, Berhampur.

(4) Smt. G. Sharmila, Superintendent, Central

Home for Women-cum-Observation Home

and Special Home (Combined) for girls,

Berhampur.

(5) Other staff of both the above Observation

Home.

I visited the Observation Home and Special

Home (Combined) for Boys, Berhampur in the

afternoon of 13.2.2013 and repeated my visit

on 14.2.2013. I initially discussed the reasons

for the ongoing agitation by the Inmates of

the Observation Home and Special Home for

Boys with the Sub-Collector, Berhampur, and

the Superintendent concerned. I was given to

understand that 81 inmates of the Observation

Home and the Special Home are continuing

with their agitation since 8th of the month

demanding daily non-veg. food and

improvement in sanitation condition and other

things of the Home. I was told that prior to

my visit the ADM, Ganjam Sri Nirmal Chandra

Mishra ,OAS(S) and the Sub-Collector,

Berhampur as well as the Chief Judicial

Magistrate, Berhampur accompanied by a

Member of the District Juvenile Justice Board

(JJB) visited the Observation Home and Special

Home for Boys. But still the inmates are

continuing with their agitation by not going

to the lock up and sleeping in the courtyard

of the Home.

CHAPTER – 9
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When I reached the Home I found that all

the inmates are assembled in the Courtyard

of the Home. Most of them are engaged in

playing volley ball and others are observing

the game.  When I went round the lock up

rooms and other rooms including the kitchen,

latrine  etc. of the Home, I interacted with

the inmates on one to one basis randomly

chosen by me from the list of the inmates as

well  as in groups. The grievances put forth

by the inmates are identical in nature as all

of them appeared to have been  tutored by

the elderly inmates and putting their demands

almost alike. During interaction with them,

their  grievances as detailed below were

surfaced :-

(a) The quality of food stuff is very poor. The

insects are seen in rice, dal and curry as

well as in breakfast (Chuda/Suji).

(b) The cooking standard is very poor. Some

times the curry and the dal tastes

extremely salty and some times it is not

boiled properly or over boiled loosing its

taste.

(c) They are not given non-veg. food everyday.

(d) They are given daily breakfast at 8-9 AM,

lunch around 12 noon, dinner around 6

PM and in the evening they are given one

small packet of biscuits worth Rs.3/-.

The packet contains 3-4 pieces of biscuits

which they take at bed time and this

being in very small quantity they feel very

hungry in the night.

(e) The sanitary condition of the toilets inside

the lock up i.e. dormitory as well as in

the courtyard are not cleaned properly.

There is leakage in the latrine tank and

foul smell is coming out which suffocates

them.

(f) One small lifebuoy soap and two small

packets of detergent wheel powder  are

given to them in a month for bathing and

cleaning their clothes which is insufficient.

(g) The Sweeper is not given adequate

sanitation materials like phenyl etc. for

which the latrines are often stinking. He

is also very irregular.

(h) The carom board are very old and unfit

for playing carom. The Ludo boards are

completely torn and they are unable to

play.  The Chess Board is provided but

they do not know how to play chess.

Nobody also teaches them to play chess.

(i) One T.V. in the second dormitory (hall) of

the Home has become out of order and

beyond repair. Despite their demand the

same has not been replaced. Though the

ADM, Sub-Collector, the CJM who visited

the Home had promised to supply one

T.V. immediately which is yet to be

fulfilled. They are not provided with cable

T.V. to watch other channels for their

entertainment which they need.

(j) Most of the inmates are suffering from

different kinds of skin diseases such as

rabies, ring-worm etc. But the medicine

given to them are not effective. All of

them complained that the similar kind of

drug is provided for treating the skin

disease, dysentery, fever, cold etc.

(k) No Doctor is visiting the Home for their

health check up.

(l) Their case trials are delayed inordinately.

(m) There are two big rooms and one small

room where these inmates are putting

their beds. After 6 PM till 6 AM, the

inmates are to remain inside the lock up.

Only one bath room is there in each room

for which they are facing difficulties when

they feel the call of nature. Only one

mug and one bucket are kept in each

room which is also insufficient and for

which they are facing immense difficulties.

When they ask for the same, those are

not provided by the officials.

(n) They complained about mosquito menace

as the window panels are   broken and

not repaired since long.

(o) Mosquito nets provided are  torn and

some of them are not provided with

mosquito nets at all.

(p) The cots provided to them  are not

sufficient as a result the inmates are to

share the cots.
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(q) They are not given the needle and thread

for stitching/ mending their torn out

clothes.

(r) Whenever their relatives are visiting the

Home, the   staff are asking bribe from

them and often they are debarred to

meet them.

(s) One Biswajit Swain (17), son of Ugrasen

Swain of village Naugaon of Jagatsinghpur

district is putting up there since 9 months.

He alleged that he was mercilessly beaten

by staff and the jail staff implicated him

in false Police Case. All others present

complained that they are afraid of such

merciless beating of Sri as Biswajit.  Lest

they should be beaten like him by the

staff. He showed the beaten scars  in

both of his legs. The staff are not

behaving with them nicely.

I found the following deficiencies during

my visit inside the Home for Boys.

(1) Though the toilets inside the Dormitories/

rooms were cleaned up, the phenyle/

disinfective ants appeared not to have

been applied.

(2) The Dormitory/Rooms are insufficient to

provide proper accommodation to the 81

inmates. Rather, the 81 numbers of

inmates appeared to be overcrowding the

Home. I am told that the room size of

two big rooms is of 48’X20’ each and one

small room is of 15’X10’ size. So, these

two big rooms can accommodate 24

inmates each and the small room can

accommodate 4 inmates totaling to 52

inmates @ 40 sft. per inmate as per the

norm provided in Juvenile Justice  Rules

against which 81 inmates are putting up

there.

(3) The difficulties encountered during 12

hours in lock-up   in the night (6 PM to

6 AM) for having one toilet in each room

is a fact.

(4) The mosquito nets are found to be torn

and not in usable condition. The

Superintendent informed that they are

taking steps for supplying new ones.

(5) The windows of the rooms are not having

the panels since long. Obviously the

complaint of mosquito menace is found

to be a fact.

(6) The latrine tank was seen to be leaking

giving foul smell. Therefore, the hygienic

condition was seemingly in jeopardy.

(7) Some of the inmates are suffering from

contagious skin diseases such as rabies

and ring worms. The inmates were not

consuming the medicines supplied to them

who were under the impression that same

kind of medicines are supplied for  all

kinds of diseases, but this was not a

fact. On verification, I found that proper

medicines are supplied to the inmates.

But no follow up action by the staff are

taken  as to whether the inmates are

consuming the medicines as a result the

ailments persist.

(8) It is a fact that the Doctor is not making

regular visits for health check-up of the

inmates as prescribed in the rules. I was

told that it has happened since December

last year.

(9) I stayed there up to 8’O clock evening

and found that the cooking has not yet

started. On query, I came to know that

the inmates have stopped cooking and

instructed the Cook to cook the food

when they will ask him to do so and they

indicated to take their dinner at mid-

night. I interacted with the inmates and

told them the consequences of breaking

of the rules/discipline by them and if

they will not take food in time that will

cause them serious health hazards

including cough, cold, fever, peptic ulcer

etc. and advised them to follow the rule

and the discipline of the Home as laid

down and their sanitation kind of problems

etc. will be taken care of soon. I also

clearly told them about the diet given to

them is as prescribed and they cannot be
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provided with non-vegetarian food every

day. As prescribed, they are being provided

non-veg. food for four days a week i.e.

one egg a day for three days and 100

gm. of chicken on Sunday of each week

and they appeared to have been

convinced. But when I turned my face,

they shouted that they are hungry and

they need money for eating non-veg. food

that day. When I looked back at them

and asked each of them as to who

demanded for the same, each of them

denied of telling so. Later on, when I

made a query, I came to understand that

the DSWO who visited the Home after

their agitation on 8th, on their demand,

donated Rs.1500/- to them out of which

they were taking non-vegetarian food

every day. I feel strongly that this was an

unwarranted action of DSWO for giving

Rs.1500/- on her own to have non-veg.

food for the inmates. I told the inmates

that requesting the visitors for donation

to have non-veg. food amounts to begging

which is a crime and they should not

repeat this in future. Then I told them

that I will visit again next day to see if

they are following the discipline of the

Home and taking their food in time.

(10)After that, I interacted with the

Superintendent of the Home as well as

other officials and I found that the

Superintendent appeared to have been

scared of the inmates lest they should do

physical harm to him at any moment. He

was not feeling confident of having

interaction with them. He is ignorant of

the relevant rules for managing the Home

and he is not having adequate interactions

with the inmates. The present agitation

by inmates is also partly because the

Superintendent and staff did not keep

proper rapport with the inmates rather

they appeared to have maintained a

distance from them.

(11)The W. & C.D. Department have

facilitated several publications on Child

Protection and Child Rights comprising  a

compilation of various Acts, Rules,

Schemes etc.

I was informed by the Consultant of the

W&CD Department present during my visit

that the Department had organized a

Sensitization Workshop for all the officials of

Child Care Institutions and Observation Home

& Special Homes of the State for the care

and protection of the children under the

Principal Act and the State Rules. The

Department had circulated the booklets and

materials during the Sensitization Workshop

held for 3 days in November 19-21,2012 which

are detailed below:-

(1) Resource material on Child Protection and

Child Rights – a compilation of various

Acts, Rules and Schemes.

(2) A bunch of 7 Booklets published by Tata

Institute of Social Sciences and AANGAN

Trust, Mumbai such as (i) Information for

Children who are Juvenile in Conflict with

Law, (ii) Information for Parents of

Juveniles in Conflict with Law,

(iii)Information for Juvenile Justice Board

and Juvenile in Conflict with Law, (iv)

Information for Observation Homes, (v)

Information for the Police to Deal with

Juveniles in Conflict with Law, (vi)

Information for Non Governmental

Organizations working with Juveniles in

Conflict with Law and (vii)  Annexures.

(3) An Odia Booklet named “Ghar Heba Ta

Emiti”.

(4) Child Rights (an Odia Booklet).

(5) Government Resolution dated 22.11.2012

on the subject streamlining grant-in-aid

utilization in Child Care Institutions.

(6) Standard Operating Procedures for Child

Welfare Committees.

The Superintendent of the Observation

Home and Special Home (combined) for Boys,

Berhampur did not attend the Workshop as he

was on leave. He was represented by the

Superintendent of Central Home for Women-

cum-Observation Home and Special Home

(combined), for Girls, Berhampur in the



68

ANNUAL REPORT 2012-13

Odisha Human Rights Commission

Workshop who received all the Awareness

materials distributed in the said Workshop on

his behalf. But Sri Kar, Superintendent of the

Observation Home and Special Home

(combined) for Boys, Berhampur denied receipt

of the said materials. The Superintendent of

the Central Home for Women-cum-Observation

Home and Special Home (combined) for Girls

handed over the same on 14.2.2013 morning

i.e. during the period of my visit. Therefore,

the information shared during the Sensitization

Workshop were not known to Sri Kar till my

visit to the Home. Sri Kar is continuing as the

Superintendent of the Observation Home and

Special Home (combined) for Boys, Berhampur

since 15.7.2008.

During discussion, Sri Kar stated that

Rs.750/- per month per inmate is received

for expenditure towards food, clothing,

medicine, sanitation etc. for the inmates.

Out of the same the inmates are given

breakfast (Suji Upama/Chuda with sugar),

lunch and dinner (rice, Harad dal and mixed

vegetables), Evening snacks ( a small biscuit

packet containing 55 gms) and protein diet

(one egg thrice in a month and chicken (100

gm.) once in a month. This monetary limit

has been fixed for the inmates at Rs.750/-

by the Government for expenditure per child

with effect from 01.12.2009 which includes

diet, medical expenses, sanitary materials like

soap, washing powder and oil as well as hair

cutting. But the amount is stated to be

insufficient for which he has moved the W. &

C.D. Department to enhance the same to

Rs.1000/-. Apart from this amount,

Government has fixed Rs.100/- per annum

per inmate towards supply of bedding and

clothing materials which also he stated is equally

insufficient and requested the Department to

enhance the same to Rs.300/- to meet the

requirement.

For medical facilities, the Medical Officer

of the Circle Jail, Berhampur is looking into

the health and hygiene aspects of the juveniles

and inmates of the Home for which a

remuneration of Rs.500/- per month is paid

to him. In emergency cases, Juveniles are

being referred to MKCG Medical College and

City Hospital, Berhampur for better treatment.

The inmates are also provided educational

facilities for which a C.T. teacher is engaged.

There is a library having more than 450 books

to improve the reading habits amongst the

inmates. He stated that inmates have taken

admission in Secondary level course for the

year 2013-14 under National Institute of Open

School (NIOS) in the study centre at Circle

Jail, Berhampur. Recreational facilities for

Indoor and Outdoor games such as carom,

Chess. Volley Ball, Badminton and ring ball

etc. are provided from time to time and one

colour T.V. set has been provided in each of

the Dormitories out of which one has gone

out of order and the same is arranged to be

replaced soon.

Besides the Government help, he stated

that on his personal contact, some voluntary

organizations are associated in the Home who

are extending their cooperation for providing

free legal aid, arranging song, dance, drawing

competitions among the inmates, supplying

various bedding,  clothing and game materials

etc. to the inmates. Besides, he has associated

some philanthropic organizations such as Satya

Sai Seva Samiti, Prajapita Brhma Kumar

Iswariya Viswavidyalaya and Art of Living for

providing spiritual and moral education to the

inmates periodically.

It is further sated that besides the

Superintendent, there is a Care-taker, a

Teacher, a Clerk-cum Typist, one Head Guard

and 9 Guards (male), a Peon, a Sweeper, a

Cook, a Kitchen-cum-Attendant and a

Pharmacist working in the Home. He submitted

that 9 number of Guards are quite insufficient

who are working in shifts in the Home are

not capable to control the overcrowded inmates

in the Home.

It transpired during discussion that he has

not officially reported the agitation undertaken

by the juveniles  since 8th of this month to

the Juvenile Justice Board/Child Welfare

Committee/district administration/local police.

Though the CJM, who visited the Home had

asked the Superintendent to move a petition
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for transfer of some of the inmates taking

leading role in the agitation to other Homes

in the Sate, he has not yet filed the said

petition before the Board. But the situation

was noticed to be very volatile and grave for

the reason that there is likelihood that the

inmates may escape from the Home as they

are not going to the lock-ups since 8th of this

month and spending their time (24 hours) in

the courtyard  of the Home. This vulnerable

position should have been assessed by the

Superintendent and reported to all the

concerned quarters lest there should be any

untoward incident but the Superintendent did

not realize this situation and keep any body

officially informed about the situation

prevailing in the Home.

Over telephone, I interacted with the

Executive Engineer, Ph.D, Berhampur and

asked him to send his persons to take care

of the sanitation condition of the Home as

well as repair the damaged  water supply lines

and the  pipes of the latrines of the Home,

who assured me to send his men the next

day. The  Executive Engineer, R&B Division,

Berhampur was contacted through the Slum

Development Officer of Berhampur Municipal

Corporation present who also agreed to

immediately take up repair of the window

panels etc. of the Home. I also contacted the

ADM, Ganjam Sri Nirmal Mishra, who visited

the Home on 12.2.2013 who informed me

that he had already submitted his report to

the Collector and also felt that the amount of

Rs.750/- fixed per inmate per month need to

be increased and regular medical check up to

be arranged for inmates at Government

expenses, repair and maintenance of the

Observation and Special Homes to be done on

regular basis. The Executive Engineer, R&B,

Berhampur has been instructed to arrange to

shift the inmates to the new building of the

Observation Home and opined that the current

agitation has been organized and engineered

in a manner by the unruly senior inmates, will

not facilitate any correction among with

juveniles at all as is intended for. The staff

engaged in the Home need to be rotated on

regular basis for efficient management of the

Home. The Superintendent submitted that the

adult intimates staying in the home have taken

the lead in the current agitation of the inmates

who are mainly demanding non-veg. food every

day among the other things and the eldest

one is of 26 years old named Budha @ Kanhu

Mishra who came to the Home on 24.2.2012

for trial in four juvenile cases under section

379/34 IPC (two cases), 395/IPC and 22 AA

as well as 379 IPC respectively on transfer

from Jharpara Jail where he was in custody

being charged under section 302 IPC. He is

the chief architect of the current agitation

and instigating and intimidating the juveniles

to be part of the current agitation citing the

better facilities provided in main Jails and the

same should be extended in the Home as

well.

I visited the Home next day i.e. on

14.2.2013 in the presence of the officials who

were present during my previous day visit. I

found that the Berhampur Municipal

Corporation staff came to the Home in the

morning and cleaned the campus of the Home,

sprinkled bleaching etc. The Ph.D. staff also

visited the Home and did some minor repair

works of water supply lines as well as sanitation

work of the Home and made some minor

repairs to  the pipe connections of the latrines

and they will come back with necessary

materials and instruments to take up major

repair as per requirement in the Home. I

found that my interactions with the inmates

yesterday evening did work to some extent in

as much as they allowed the cooking in the

Home soon after my departure, took their

food in a disciplined manner and went into

the  lock-ups. I found that during Noon, all

the inmates were in the lock ups. I interacted

with few younger and older inmates on random

basis individually who continued to repeat the

demands as made by them yesterday including

good cooking standards, regular health care

facilities, good sanitary conditions etc. in the

Home.

I also visited the Central Home for Women-

cum-Observation Home and Special Home
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(combined for girls),  Berhampur with the

officials who were present with me yesterday

i.e. on 14.2.2013. Superintendent and the

employees of the Home were present during

my visit.  I found that 10 girls were putting

up in Central Home for women, 3 girls in the

Observation Home, and 3 in the Special Home

for Girls aggregating to 16. Out of the 3, the

2 girls putting up in Observation Home namely

Purnima Mirdha and Sangita Mirdha were absent

during my visit as they have gone to appear

before the court in Malkanagiri who are facing

trial in a dowry torture and murder case u/

s 498(A)/304(B)/302/201/34 IPC r/w Sec (4)

of D.P. Act. The sanitary condition in the

Central Home for Women, Observation Home

and Special Home (Combined) for girls were

found to be OK including the latrines, toilets

and bathrooms. Adequate space is available

for their stay. Cots including  mosquito nets

have been provided to all the inmates. The

inmates were given Suji/ Upama/ Chuda

Upama/ Roti in breakfast, Rice, Dal and

vegetables in lunch and dinner, non-veg items

(such as egg, fish, chicken), 4 times  monthly

(weekly once), (approximately 100 gm of fish

/ chicken / one egg per inmate). There was

no complain regarding the quality of food

served to them and their stay.

Monetary limit per inmate have been fixed

at Rs.750/- per month w.e.f. on 01.12.2009

by the Government which includes medical

expenses, sanitation (soap, washing powder,

Coconut oil, Shampoo, Colgate Powder,

toothbrush, tongue cleaner). The

Superintendent reported that this amount is

found to be insufficient and therefore, the W

& C.D. Deptt. have been requested to enhance

the amount to Rs. 1000/-. The monetary

limit for supply of bedding and clothing to

each of the inmates has been fixed  at Rs.

100/- per annum. This amount have been

found to be insufficient. W&C.D. Deptt. has

been requested to enhance this same to

Rs.300/-.

The inmates of Central Home for Women

have been provided clothing as per yardstick

fixed by the Government i.e. 3 nos. of Saries,

2 nos. of petticoats and 2 nos. of blouse per

annum. The inmates are also provided with

diet as per prescribed scale and there is no

monetary ceiling. None of the inmates during

interaction complained about the standard of

food supplied to them as well as bedding and

clothing materials.

Regarding medical facilities one deputed

staff nurse is looking after the health and

hygiene aspect of the inmates of the home.

The sick inmates are sent to MKCG Medical

College and Hospital / C.T. Hospital, Berhampur

for their treatment when required. Sanitary

napkins have been provided to inmates from

Red cross fund sanctioned by Collector, Ganjam

from time to time since 23.08.2012.

Education facilities are provided to the

inmates through one TGT Science  contract

teacher deputed by the District Education

Officer, Ganjam as per the instruction of

Collector, Ganjam dated 23.08.2012. Presently,

8 nos. of inmates are preparing to appear in

the forth coming Secondary and Sr. Secondary

examination under the National Institute of

Open School (NIOS) in the study centre at

Circle Jail, Berhampur. Out of these 8 inmates,

2 will be appearing in 10th Board Examination

during the academic year 2012-13 to be

conducted by BSE, Odisha, Cuttack.

I was told that the members of Art of

Living from Berhampur sponsored  admission

fees for the education of the inmates whose

parents are incapable  to support the

expenses. The rest of the inmates are

undergoing Non-formal Education. The W&CD

Deptt. has requested School & Mass Education

Deptt. to depute 2 nos. of regular teachers

to the Home  in the letter  dated 24.01.2011

for the education of the inmates and the

same is yet to be materialized.

The inmates of the Home are also provided

with outdoor and indoor game materials such

as ludo, chess, badminton, ring-ball etc. for

their recreation. One colour television set is

provided for the entertainment of the inmates.

Under the skill development education

programme, the Art of Living, Berhampur is
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deputing Joga Guru, Shri Krushna Mohapatra

who is imparting training on management of

stress relief  in regular intervals. The inmates

were provided once the training on first aid

by the Saint John Ambulance, Ganjam and

distributed certificates to the participants.

The voluntary organizations have been

associated who are providing free  legal aid

to the inmates, arranging song, dance and

drawing competition among the inmates supply

of beddings, clothings and games materials

etc. to the inmates. Some Philanthropic/

religions organizations namely Satyasai Seva

Samiti, Prajapati Iswaria Biswa Bidyalaya, Art

of Living are providing spiritual and moral

education to the inmates on regular intervals.

One Divya Jyoti food product  is also

providing skill up-gradation training to the

inmates as well as IL&FS. The former is also

providing placements to some inmates.

An inverter was donated by the members

of Art of Living, Berhampur last year for the

use of inmates during power failure in the

Home.

The inmates posed the requirement of a

Lady Doctor who should visit the Home in

regular intervals for their health check-up as

they feel shy to discuss regarding their health

issues with Male Doctor.

Some of the Inmates (victims) expressed

their desire to be sent to their home but the

same is not becoming possible as the

Community is opposing the same. In some

cases, families are not also willing to accept

the  girls as stated by the Superintendent.

I also visited the newly constructed/

renovated Building to accommodate the

inmates of the Observation Home and Special

Home (Combined) for Boys, Berhampur which

is adjacent to the boundary of the Central

Home for Women-cum-Observation Home and

Special Home (Combined) for Girls, Berhampur.

The records revealed that the Building was

completed during October, 2012 and possession

was handed over by the R&B Division,

Berhampur during February, 2013 vide letter

No. 129 dated 02.02.2013 of Asst.

Engineer(Buildings) which was received by the

Superintendent of the Home on 04.02.2013

who had pointed out some deficiencies in the

construction. During my visit, I found that

there are some works still required to be

done before shifting of the inmates to this

Building as mentioned below:-

(1) Toilets inside the dormitories have no roof

without which sanitary condition of the

Dormitories are likely to be jeopardized.

The roof has to be there on the latrines.

(2)  This is a double storied Building and the

south side windows are facing the Central

Home for Women, through which the

inmates can see the movement of the

girl inmates of Central Home and this can

be a source of nuisance for girl inmates.

These southern side windows need to be

covered permanently or one feet space

from the top can remain open for cross

ventilation and the rest portion of the

window to be closed to prevent any possible

nuisance by the inmates of the Observation

Home and Special Home (Combined) for

Boys for girls of the Central Home for

Women-cum-Observation Home and Special

Home.

(3)  There is a 10’ partition wall between the

boundary of the Central Home for Girls-

cum-Observation Home and Special Home

(Combined) for Girls and the newly

constructed/renovated Building for the

purpose of Observation Home and Special

Home (Combined) for Boys which need to

be raised to 15’ height  for security

reasons.

(4) There is an inter-connected  door on the

boundary wall dividing both the Homes

which should be either closed or adequately

guarded in order to prevent any nuisance

in the Girls’ Home or security risks.

(5) No fans are fitted in the Building and

need to be fitted by GED before actual

shifting of the inmates from the old

Building.
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(6) No water basins are fitted in the Dining

Hall of the Building which need to be

fitted by the PHD/Contractor..

(7) One room of the Building requires white-

washing.

(8) The premises are seen to be full of debris

which  need to be    cleaned and the

premises are to be leveled.

(9) The play ground area of the Home are

seen to be full of big trees and small

plants. Those are to be removed to make

the area fit to be used as Play Ground by

the Inmates.

(10) One two roomed Building located in the

premises of the Central Home for Women-

cum-Observation Home and Special Home

(Combined) for Girls meant to be used as

Dispensary for  the inmates of the

Observation Home and Special Home

(Combined) for Boys. If this will be used

as Dispensary  for Juveniles, this is likely

to    pose serious problem on security as

well as the privacy of the girl inmates.

Therefore, this Building should be

alternatively used either for the purpose

of Library-cum-reading room or Recreation

room or for health check-up purpose for

the girl inmates exclusively.

(11) For Dispensary purposes, the separate

Building located on the northern side of

the Building meant to be used by the

Guards, can be used for the purpose of

Dispensary for Juveniles/Boys of the Home.

(12) The rooms available in the Building are

not ideal for facilitating proper

segregation of the inmates of the Home

as provided under the Statute to facilitate

correction of behaviour and attitude of

the Juveniles. Therefore, the Child Welfare

Committee/Juvenile Justice Board

members may visit the Building and

suggest necessary modifications in the

infrastructure so as to make it ideally

suitable to keep the inmates in proper

segregation according to their age as

provided in the statute so that an ideal

atmosphere will prevail for correcting the

behaviour of the juveniles for their

eventual integration in the mainstream

of the Society as is intended in the Central

Act and Odisha Rules.

After interacting with the officials and

the inmates of the Homes for two days, some

of the very important issues emerged which

require to be properly addressed at an early

date so as to make the stay of the Juveniles/

children in the Homes to reform themselves

for their eventual mainstreaming in the Society.

The issues cropped up during my visit to the

Homes are detailed below:-

(1) The most important issue cropped up

regarding allowing the Juveniles who have

become major to stay in the Observation

Home and Special Home (Combined) for

Boys with children below 18 years of age.

The Juvenile Justice Act has defined

“juvenile” or “child” as a person who has not

completed 18 year of age u/s 2(k) of the

Juvenile Justice (Care and Protection of

Children) Act, 2000. But it is found that

juveniles/children above the age of 18 years

are allowed to stay in the Home. One Budha

@ Kanhu Mishra, (26 years), Chandan Behera

(19 years) and Kunal Sahu (20 years) are

putting up with the Juveniles in the Home,

who are chiefly instrumental in instigating the

current agitation in the Home by the juveniles.

During agitation, the slogans shouted and

caustic comments  passed  on the officials of

the Home denote the prevalence of high sense

of indiscipline among the inmates of the Home

which appeared that the  correction as

intended to be brought out in the attitude

and behaviour of the juveniles for their

eventual mainstreaming with the Society are

in jeopardy and rather no correction is

seemingly possible if these elderly inmates are

allowed to stay with other juveniles of the

Home. The list of 80 intimates containing the

name, age, date of admission and the case

numbers instituted against each, Sections of

IPC etc. under which they are charged with

and the last date of production before the

J.J. Board is enclosed for reference.
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The glaring example is one Budha @ Kanhu

Mishra who was in Conflict with law and was

involved in four Criminal cases being a juvenile,

continued to be in conflict with law even

after being adult and even he reportedly

committed the crime of murdering a Guard

of Jharpara Jail while in custody. He is now

26 years of age remanded to the Juvenile

Home for Boys, Berhampur to face the trial

in 4 number of Criminal cases he was involved

in when he was a juvenile. He is staying in

the Observation Home and Special Home

(Combined) for Boys, Berhampur since

24.02,2012 and has become a leader in

instigating the other juveniles/Boys of the

Home to become more and more indisciplined

and the climax reached on 8.02.2013, when

all the inmates resorted to agitation being

highly indisciplined and terrorized the officials

and staff of the Home.

The present agitational scenario in the

Home provides an impetus  for re-examining

and to decide the issue as to whether the

adults beyond the age of 18 years who were

in conflict with law during their juvenile period

are to be put-up with the juveniles/children

below 18 years of age.

(2) It was observed that the Juveniles/Boys in

the Observation Home & Special Home

(Combined) for Boys are kept without

any apparent segregation as provided in

the Statute and therefore, the congenial

environment is seemingly non-existent for

facilitating the correction of the attitudes

and behaviour of Juveniles in Conflict with

law for their eventual mainstreaming with

the Society as visualized in the Statute.

This is a serious administrative issue needs

to be addressed without compromise.

The Juvenile Justice (Care and Protection

of Children) Odisha Rules, 2002 under Rule

11(1) provides that the juveniles shall be

grouped on the basis of the age, physical and

mental health, length of stay order, degree of

delinquency and the character and this should

be ensured by the Monitoring and Evaluation

Committee formed under Rule 11(2) of the

said Rules but it appears that this Committee

is not at all ensuring the grouping of the

juveniles of the Home and their segregation

which has seemingly resulted in jeopardizing

the correction of the behavior etc. of the

juveniles in conflict with law. The juveniles

being overcrowding the Home are putting up

randomly with each other in violation of the

provisions of Rule 11(1) of the Rules stated

supra. The activities of the Monitoring and

Evaluation Committee as defined under Rule

11(3) of the said Rules are not visible.

Therefore, the said Committee need to be

activated, which should be ensured by the

State Government/J.J. Board concerned.

The infrastructure of the Home also should

be conducive to facilitate proper stay of the

Juveniles in Conflict with law. A model plan for

the Home be considered to be prescribed

compatible with the Statute and accordingly

existing new ones may be renovated.

Government associating Members of J.J. Board

and CWCs may review the infrastructure

available with reference to its present use

and take correctional measures if required.

(3) The health and hygiene matters of the

inmates are seemingly neglected in as

much as many of the inmates are

suffering from contagious diseases such

as rabbis, ring worm etc. and the

medicines given are not consumed because

of mass misconception that same kind of

drugs are given to them for treatment of

diarrhea, cold, cough, skin disease etc.

In this situation, the children having such

contagious skin diseases need to be

segregated and follow up action to be

taken for the intimates to take the

medicines prescribed in time so that they

will be cured of the diseases as early as

possible.

In order to address the above health

issues, for segregation of inmates having

contagious diseases, the infrastructure should

make the same possible. Moreover, there

should be some regular arrangement for visit

of a team of Doctors/Specialists in regular
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intervals for their health check-up apart from

the present arrangement available. A Lady

Doctor may visit among others to the Central

Home for Women-cum-Observation Home and

Special Home (Combined) for Girls.

The information given in OHRC Case No.

350/2011 by the W&CD Department that a

team of Doctors deputed by CDMO, Ganjam

making monthly visit to the Home and providing

free medicines to the sick inmates was not

established during my visit

There should be regular and close

monitoring by the Superintendent of the

Homes that the ailing inmates are taking

medicines in time and get cured early.

(4) Since some of the intimates complained

that their case dates are being delayed

inordinately, this aspect may be looked

into as to how quickly their cases can be

disposed of within the provisions of the

Act/Rules by the J.J. Board. There may

be a regular system of review of pending

cases of the juveniles in conflict with law

for quick disposal of old pending ones. It

is seen that even some of the cases

relating to the years 2003, 2007 are also

yet to be disposed of. (sl. 1 of Page 1

and sl.  1 of page 4 of the Annexure-1).

(5) The Superintendent of the Home stated

that the J.J. Boards while remanding the

juveniles in conflict with law to the Home,

are not informing the exact date of birth

of the inmates as a result it is not possible

on his part to know the exact age of the

juveniles in conflict with law and

accordingly he has not put the same in

his Information Note (Annexure). The J.J.

Boards concerned while remanding the

cases may consider to inform the Special

Homes/Observation Homes about the

exact  date of birth of the juveniles in

conflict with law or the children in need

of care and protection to the

Superintendent of the concerned Homes.

This aspect needs to be considered on

priority basis to maintain the exact data

base of the juveniles/children and to adopt

the required intervention for correcting

their behaviour/attitude for

mainstreaming them with the Society.

(6) There is urgent need for shifting of

inmates to the over-crowded Observation

Home & Special Home (Combined) for

Boys to the newly constructed/renovated

Building. It was indicated by the

Government in W&CD Department to the

Hon’ble OHRC in Case No. 350/2011 in

their compliance report in letter No.

21820/WCD dated 12.12.2011 that

Government had already released Rs.55.65

lakh for repair and renovation of a newly

constructed Observation Home at

Berhampur. But the said Building was

handed over to the Superintendent of the

Observation Home & Special Home

(Combined) for Boys during first week of

February, 2013 where lot of vital works

are required to be done for safe and

comfortable habitation of Juveniles/

children being shifted from the old existing

Home as mentioned in my note (Page 14

to 16).

(7) The Superintendent should take leading

role in networking with different NGOs,

Philanthropic organizations associating

them in the welfare activities of the

inmates such as improvement in the

standards of diet, clothing, physical

education, moral/spiritual education, skill

development trainings etc. so that it will

be easier for the inmates for reforming

them and mainstreaming them in the

Society. For this purpose, a Register should

be maintained by the Superintendent

keeping the details of interventions made

by the NGOs/Philanthropic organizations

in the above arena. The Register must

show the details of activities undertaken

by these organizations on the relevant

dates.

(8) One Physical Education Teacher need to

visit the Home at least for 2-3 hours a

week to teach the inmates about the

physical education and teach them the
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skills of playing different indoor as well as

outdoor games so as to enable the

inmates to maintain good health and

physique.

The District Administration may look into

this aspect.

(9) The Child Welfare Committee as well as

the District Probation Officer may play a

vital role to facilitate acceptance of the

victim by the Society/family as in some

cases, the Society as well as the family

are hesitant to accept the victim girl(s)

for returning to her family. They should

identify the cases and interact with the

Society as well as the family so as to pave

the conducive way for the victim girl to

return to the family.

(10)Skill development training is essential for

the inmates to become useful to the

Society and they will be able to earn their

livelihood after their release from the

Home. I was told that IL&FS and

Dibyajyoti Food Products were associated

in imparting Skill Development Training to

the inmates of Central Home for Women-

cum-Observation Home and Special Home

(Combined) for Girls. But no such activities

were perceptible in the Observation Home-

cum-Special Home (Combined) for Boys.

The Skill Development Training is very

much essential so as to make capacity

building for the individual inmates for

enabling them to take up remunerative

works to earn their livelihood after getting

released from the Homes. Therefore,

concerted efforts should be made to

provide Skill Development Trainings on

identified viable trades to the inmates

for the purpose. I was told that Urban

Development Department through the ULBs

are undertaking different Schemes

wherein such Skill Development Trainings

are imparted. This will be helpful for

proper rehabilitation of the inmates in

the Society after getting released from

the Homes. In this arena, the Employment

Mission can also be associated. I was told

that the W&CD Department is going to

impart training on Handicrafts for which

the said Scheme is going to be finalized

very soon. This aspect should be given

top priority which will be not only conducive

for correction of behaviour/attitude of

the inmates of the Homes  but also lead

to their eventual rehabilitation in the

Society through gainful employment after

being released from the Home.

(11)During interaction, it was transpired that

no compensation was claimed for the

victim inmates of the Central Home for

Women-cum-Observation Home and Special

Home (Combined) for Girls. The

Superintendent appeared to have no

knowledge about the same. The

Consultant of the Department, Smt. Patra

present during my visit advised the

Superintendent to move the District Legal

Services Authority for getting due

compensation to them as per provisions

of “The Odisha Victim Compensation

Scheme, 2012” vide the Government

Notification dated 12.7.2012 which was

subsequently amended vide No. 499915

dated 27.12.2012  by the Home

Department. It is to mention here that

pursuant to section 357-A of the CrPC,

1973, the State Government in

coordination with the Central Government

have enunciated such Scheme wherein the

District Legal Service Authority have been

empowered to award compensation to

the victims as per prescribed scales. The

Superintendent of the Home as well as

the CWC may look into this aspect of

getting due compensation to the victims

under the above Scheme for which they

should facilitate filing claims before the

District Legal Services Authority for the

victims in time. There should not be any

further delay in filing claims for the cases

of the victims residing in the Homes at

present. (copy of Government Notification

of Home Department dated 12.7.2012

and 27.12.2012 on “The Odisha Victim

Compensation Scheme-2012” is enclosed).
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(12)During my interaction with the individual

inmates of the Observation Home & Special

Home (Combined) for Boys, I felt that

there is a necessity for some Psychologist/

Psychiatric  to render necessary advice to

individual juveniles in a concerted manner

to bring about changes in their mind set

for correcting their attitude and behaviour

in regular intervals for which their eventual

mainstreaming with the Society will be

possible after being released from the

Homes.

(13)The vital aspect is the proper management

of the Home as per provisions of law. I

found that this was awfully lacking in the

case of Observation Home and Special

Home (Combined) for Boys. The staff

and Superintendent of the Home are not

having proper  rapport with the inmates

and they do not feel confident and

comfortable to deal with the inmates.

Therefore, it is suggested that rotation

of the staff posted to such Homes should

be made in regular intervals may be in 2-

3 years time. The staff should be properly

oriented as to how to take care of the

inmates of the Homes and to deal with

them. There should be regular supervision

and monitoring of the duties discharged

by the staff posted to the Home and

remedial measures need to be taken.

(14)It was found that cooking gas is used to

cook the food for the inmates in the

Homes. As the cost of gas has been

increased about three-fold in the mean

time and the cost of grocery as well as

vegetables have gone up, the

Superintendent expressed that the amount

of Rs.750/- per inmate of the Home per

month which includes diet, medical

expenses, sanitation, toiletries (soap,

washing powder, coconut oil, shampoo,

Colgate powder, tooth brush, tongue

cleaner etc.) is quite inadequate and the

Government has been requested to

enhance the same to Rs.1000/-. So also

the provision of Rs.100/- per annum

towards clothing materials per Inmate  is

also considered inadequate and

Government has been moved to enhance

the same to Rs. 300/- per inmate. There

appears some justification for enhancing

the limit of the funds provided to each

of the inmates of such Homes.

Government may examine and consider

to increase the same or find an alternative

of compensating the deficit by tagging

up some NGOs/Philanthropic organizations

who can make some  donations for the

purpose.

(15)The Security Guards provided to such

Homes are found to be not adequate.

The security system of the Homes may

be reviewed by the Government and

adequate security personnel may be posted

to the Homes for the proper care and

protection of the inmates as required

under the Statute.”

Sd/-

06.03.2013

(R.K. CHOUDHURY)

SECRETARY,OHRC.

CASE NO. 587 OF 2009

The grievance made in the Petition is

that in the Primary School of Village, Dalijoda

Brahmapur under Tangi – Choudwar Block of

Cuttack District, there was provision for

teaching deaf Children and there used to be

a specially trained Teacher as well as Attendant.

The above Provision was later not extended,

as a result of which the deaf Children in the

locality have been deprived of Primary

Education. Since incidence of physically

handicapped Children will be spread through

out the State and they will be found in almost

every School area, the Commission in its order

dated 04.06.2012 requested the State Project

Director, OPEPA, to present the Plan of Action

of SSA to reach out to each of this spread out

population of physically handicapped Children

to satisfy the objective of inclusive education.

In compliance to the Order of the

Commission, Shri K.G.Mohapatra, State Project
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director, OPEPA, H.R. Satpathy, Additional

Director of Planning & S.R.Mohapatra, System

Administrator appeared before the Commission

on 27.06.2012 and made a Presentation on

the state of inclusive Education, particularly

with respect to Children With Special Needs

(CWSN). These  Children must be included in

the ambit of Elementary Education in keeping

with the adoption of zero rejection policy and

not depriving even a single  Child of his right

to Primary Education.

Observations of the Commission

• Several sincere measures have been

undertaken to ensure inclusive Education

addressing the need of Children With

Special Needs (CWSN). Several of CWSN

of the Petitioner’s village, Dalijoda under

the Brahmapur G.P. of Tangi-Choudwar

Block have been provided with ODP and

aids like Tricycles.

• Very little seems to have been done for

the CWSN of MR/Autism Category.

• The Institutes / Resource Centres for

CWSN in the State are very few. Presently

there are only four Govt. high schools for

the Blind and Deaf managed by the School

& Mass Education  Department. Capacity-

wise these  Institutions will not be able to

take care of all the Children of CWSN

category in the State & once the State

seriously implements the concept of

inclusive Education. Therefore, at least

one Residential Resource Centre / Special

School for CWSN must be set up in every

District to cater to the multi-category

requirement of the CWSN.

• The manual Braille Press at Berhampur is

not able to cope up with the demand of

Braille Books for the Blind Children. A

computerized Braille Press of higher

capacity is badly required & must be set-

up early to meet the needs of the Blind

Children.

• There is dearth of qualified special

Teachers in the State. Only a few such

Training Institutes are functioning in the

State catering to training of Teacher for

the visually impaired, hearing impaired,

mentally retarded and cerebral palsy

Children, Opening of more number of

such Training Institutes in various

categories of Disability will meet the

requirements of such qualified special

Teachers.

Action Taken Report

The Special Secretary to Government,

School & Mass Education Department  vide his

Letter No. 28126/SME dated 12.11.2012 has

submitted a Report of State Project Director,

OPEPA.

• Apart from four Government High Schools

for the Blind & Deaf managed by the

School & Mass Education  Department,

there are 115 numbers of Special Schools

for the Blind, Deaf and mentally retarded

Children functioning at District and Block

level under the administrative control of

the Women & Child Development

Department.

• Under SSA, 16 numbers of Resource

Centres for the Children With Special Need

(CWSN) have been opened up at District

level, where different types of therapy

services are provided to the CWSN.  It is

also planned to open such District Resource

Centres for the CWSN in the rest 14

Districts during 2013/14.

• The Braille Press at Berhampur under the

administrative control of W&CD

Department is planned to be computerized

and funds for the purpose has been

received by the Collector, Ganjam from

the W&CD Department.

• As regards opening up more number of

Training Institutes to produce qualified

Special Teachers in various categories of

disability, it is stated that many NGOs

have opened up such Training Centres

with recognition from Rehabilitation

Council of India, New Delhi. There are

two Central Government Institutes working

for the purpose. But there is not a single
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Institute under the State Government to

provide necessary Training Course to award

certificate/diploma under Special Training

which are minimum qualification for

recruitment for any kind of Special

Teacher.

• It is suggested in the Report that a State

level special Resource Centre & a Training

Institute may be considered under the

W&CD Department to provide resource

support and prepare Special Teachers to

meet the growing requirement of the

State.

Pursuant to the said Order of the

Commission, the Women & Child Development

Department  has submitted a Report vide its

Letter No. 5503/WCD dated 27.02.2013.

Case NO. 1286 of 2012

In compliance to the orders of the

Commission dated 11.05.2012, the Principal

Secretary to Government, Commerce and

Transport Department  alongwith Chief

Engineer, National Highways, Odisha, Chief

Engineer, Roads, Odisha, PD, NHAI,

Bhubaneswar and Manager(T), NHAI,

Bhubaneswar and Deputy Secretary to Govt.,

C&T Department appeared before the

Commission on 23.05.2012 and made a

presentation regarding provision of Wayside

Amenities along the National Highways.

Observations of the Commission

• Setting up of Wayside Amenities Centres

along the National Highways plays a crucial

role towards road safety while providing

adequate rest and refreshment to the

Road users.

• Provision of such Wayside Amenities along

National Highways is essential since both

the Passengers and Drivers need certain

minimum Wayside facilities to make their

travel safe, comfortable and convenient

and to reduce fatigue in a long distance

journey. It is also very important from

the angle of Road Safety, as, in the

absence of clearly identified parking place

along the Highways, Heavy Vehicles use

to park on the Roads during night time

and many Passenger Vehicles collide with

parked Vehicles in the night leading to

fatal accidents.

• Section – 135of MV Act, 1988 provides

that the State Government may, by

Notification in the Official Gazette make

one or more Schemes to provide for

(i) An in-depth study on causes and

analysis of Motor Vehicle accidents;

(ii) Wayside Amenities on High Ways;

(iii) Traffic Aid Posts on Highways, and

Truck Parking Complexes along

Highways.

• Principal Secretary, C&T Department

informed the Commission that this is a

new initiative taken by the Transport

Department. These Road Side Facilities

are proposed to be established along the

National Highways at every 60-80 kms.

interval. These Centres shall include the

following Facilities:

•  Parking lots.

• Restaurant / Snack Bar.

• Toilet / Rest Rooms for Drivers.

• Telephone Booth / Internet Kiosk.

• First Aid

• Petrol Pump.

• Minor Vehicle Repair Shop / Spare Part

Shops.

• Kiosks for selling miscellaneous items for

use of Passengers / Drivers.

• ATMs / Bank Extension Counter.

• Tourist Linked Services (Optional).

• Police Aid Post.

• Budget Hotels.

• Landscaping with Plantation.

The utilities like power, water supply &

telephone connection etc. would be provided

as per requirement.
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• These Amenities Centres shall be developed

on PPP mode wherein the Land shall be

provided by the State Government and

the developer for such Projects shall be

decided through an open bidding process.

• Principal Secretary, C&T Deptt. stated that

the following  places have been identified

for setting up of Wayside Amenities

Centres.

Sl. No. Proposed place for National Highways District

wayside amenities Stretch

1. Kacharamal(Phulnakhara) Bhubaneswar-Chandikhole Cuttack

2. Garvana Sambalpur-Baragarh Bargarh

3. Rairakhole Angul-Sambalpur Sambalpur

4. Lahuni Pada Remuli-Rajamunda Sundargarh

5. Near Ghatgaon Panikoili-Remuli Keonjhar

6. Batagaon, Puri Puri-Bhubaneswar Puri

7. Near Basta Balasore-Laxmannath Balasore

8. Barkote Biramitrapur-Barkote Sundargarh

9. Meramundali Cuttack-Angul Dhenkanal

10. Huma-Balugaon Girisola-Bhubaneswar Ganjam

11. Soro Balasore-Bhadrak Balasore

12. Panikoili (Badatrilochanpur/ Chandikhole-Bhadrak Jajpur

Suansahi)

• The Principal Secretary to Government,

Commerce & Transport Department stated

that the work for the Wayside Amenities

Centre near Soro has in fact already

started by the National Highway Authority

of India (NHAI)

• The Hon’ble Commission appreciated the

initiative taken by the Transport

Department on the provision of Wayside

Amenities. The Commission suggested that

the Wayside Amenities Centres Facilities

should be extended in the next phase to

some of the left out Districts like Koraput,

Bolangir, Malkangiri, Nuapara along the

Highways. It was suggested that places

such as Sunabeda, Pottangi, Ambapani,

Boriguma, Sundargarh and Kesinga etc.

should also be included in the list for such

Facilities.

• The Commission suggested that

establishment of these identified Amenities

Centres should be completed within a

timeframe. For the purpose, a systematic

time Schedule for identification of Land,

Infrastructure Built-up, publication of

advertisement for selection of Developer,

evaluation of Technical and Financial Bids

etc. should be worked out.

• It was also pointed out that earlier M/s.

Reliance Pvt. Ltd. Had established some

of the Amenities Centres along the National

Highways of the State. But due to some

reaSons, these Centres are not functioning.

Steps should be taken to open dialogue

with M/s. Reliance Pvt. Ltd. To explore

the possibility of reopening these Amenities

Centres for benefit of the Public.

Action Taken Report

In compliance to the Order of the

Commission dated 18.07.2012, Report has been

received from the Commerce & Transport
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Department  vide its Letter No. 7338/T dated

21.11.2012. It is stated in the Report that

proposal for establishment of Wayside

Amenities along the National Highways of the

State has been approved by the Chief Minister

& steps are being taken to engage Transaction

Advisors empanelled by the Planning

Commission, Government of India for efficient

implementation of the Scheme.

Case No. 1844 of 2011

In compliance to the Orders of the

Commission dated 24.01.2012, Prof. R.K.Jena,

Head of the Department of Clinical Hematology,

SCB Medical College & Hospital, Cuttack

appeared before the Commission and made a

Presentation on 14.03.2012. The Presentation

was attended by Smt. Anu Garg, IAS,

Commissioner-cum-Secretary to Government,

Health and Family Welfare Department, Dr.

P.K.Dash, Director, Medical Education &

Training, Odisha, Dr. U.K. Sahoo, Director of

Health Services, Odisha, Dr. Pramod Meherda,

Mission Director, NRHM, Dr. Dillip Kumar Patel,

Associate Professor, Department of Medicine

& Project Coordinator, Sickle Cell Project. The

presentation was made first by Dr. Dillip Kumar

Patel on sickle Cell disease and then by Dr.

R.K.Jena about Thalassemia.

Observations of the Commission

Sickle Cell Disease is widely spread in

Western Odisha and the incidence of carriers

of Sickle Cell are assessed at 21 to 40% in the

State. However, unlike Thalassemia, there is

Medicine for ameliorative Treatment of this

Disease and it does not involve the tedious

process of Blood Transfusion and Iron Chelation

as in the Case of Thalassemia. To combat the

Disease, a Project titled ‘Odisha Sickle Cell

Project’ has been set up under the VSS Medical

College & Hospital, Burla sponsored by the

NRHM, Odisha and is functioning successfully.

(i) Awareness campaign for Thalassaemia

should be enhanced and funds for the

purpose should not be a constraint.

(ii) An assessment should be attempted

regarding incidence of Thalassaemia in

the State. A quick and random way for

assessing the incidence should be by

testing Blood Samples of Patients coming

to the Gynaecology Department in the

prenatal stage. The DMET, Odisha shall

ensure proper coordination  between the

two Departments and Professor, Clinical

Haematology Department  should carry

out the Study.

Besides, Field Campaigns may be

conducted in vulnerable pockets, where with

assistance of Social/Educational Organizations

samples be collected to study the incidence.

All the carriers diagnosed in the process of

Study should immediately be informed

about the Problem with proper counseling

for the next step to be taken.

(iii) The Diagnostic Facilities which are

presently provided at the SCB Medical

College & Hospital, Cuttack and VSS

Medical College & Hospital, Burla should

also be provided at MKCG Medical College

& Hospital, Berhampur and the Districts

of the State would be tagged to these

three Centres as has been done by the

State of West Bengal to take up treatment

of patients in the respective Districts.

After necessary studies, in Case the

incidence of Thalassaemia is found alarming,

it may be advisable to set up Thalassaemia

Control Cell at least in the vulnerable Districts

within the same Establishment of the District

Headquarters Hospital, but under technical

supervision of the respective Medical College.

(iv) Steps should be taken as soon as possible

to set up a centre for Bone Marrow

Transplant &Stem Cell Unit in the SCB

Medical College & Hospital, Cuttack.

(v) For People who have already been

diagnosed with Thalassaemia as severe

Cases, there should be comprehensive

facilities like Blood Transfusion, Iron

Chelation, Evaluation of the Patients,

Monitoring of the health condition and

Counseling to be provided under one roof

by qualified and experienced Doctors.
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(vi) Keeping in view the fact that the

Department of Clinical Haematology also

takes care of Blood Cancer, additional

Equipment to the extent required may be

provided to the Department  for Genetic

Haemoglobin Disorders and its related

Disease.

Action Taken Report

In compliance, Reports have been received

from the Health & Family Welfare Department

vide its Letters No. 26836/H Dated 10.10.2012

and No. 30821/H dated 26.11.2012. It is

stated that the Health & Family Welfare

Department  is taking steps to provide one

Equipment (Fully Automated Capillary Zone

Electrophoresis/HPLC) to the MKCG MC&H,

Berhampur and for identification of vulnerable

District and tagging of these District

Headquarters Hospitals to their respective

Medical Colleges in the next Phase. It is also

decided to open one full-fledged Bone Marrow

Transplant (BMT) Unit in Clinical Haematology

Department of SCB Medical College & Hospital,

Cuttack. Further, steps are being taken for

provision of funds to the tune of Rs. 40 lakhs

for purchase of high capacity Equipment for

Diagnosis of Genetic Haemoglobin Diseases

which will be installed in the Clinical

Haematology Department of SCB M&CH,

Cuttack.

As regards to Complaint para-v, it is stated

that keeping in view acute shortage of qualified

Haematologist in the State, one Day Care

Centre should open first in SCB M&CH, Cuttack.

The State Government has proposed to MCI to

start DM course in Clinical Haematology from

July, 2013 and within next few Years new

qualified Haematologist will be available in the

State, so that day care centre  with

comprehensive Health Care Facilities for severe

Thalassaemia Patients can be available in other

Institutions of the State.

In view of compliance to the Order of the

Commission dated 14.03.2012, the Commission

closed the Case with a request to the

Commissioner-cum-Secretary to Government,

Health & Family Welfare Department to take

quarterly review of the progress in fulfillment

of the assurance given by him to the

Commission.

❙❙❙
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BUDGET & FINANCE OF THE

ODISHA HUMAN RIGHTS COMMISSION

(i) (a) Government of Odisha provided a

sum of ` 1,85,33,000/- in the State Budget

under “Demand No. 4 – 2014 – Administration

of Justice – Non Plan – 103 – Special Court

– 1348 - State Human Rights Commission

Establishment” to meet the expenditure of

Odisha Human Rights Commission for the

Financial Year 2012-2013.

(b) Government of Odisha provided a sum

of ` 31,97,000/- in the State Plan Budget

under “Demand No – 4 – 2014 – Administration

of Justice – State Plan – State Sector – 103

– Special Court – 1348 - State Human Rights

Commission Establishment” to meet the

expenditure of Odisha Human Rights

Commission for the Financial Year 2012-2013.

(c) Government of Odisha also provided

` 18,03,000/- in the State Plan Budget under

“Demand No. 4 – 4059 – Capital Outlay on

Public Works – State Plan – State Sector – 01

– Office Buildings – 051 – Constructions – 2212

– Construction of Building of Law Department

37114 – Public Works to meet the expenditure

of improvement of the Office of Odisha Human

Rights Commission for the Financial Year 2012-

2013.

(ii) (a) The savings available under some

Units of Expenditure under Non plan were

utilized by way of re-appropriation with the

concurrence of Finance Department of the

State Government to meet the requirement

on other units of expenditure. A total

expenditure of ` 1,34,21,000/- was made

which was 72.4% of the Budgetary provision

of the year 2012-2013.

(b) The total Budget provision of

` 31,97,000/- under State Plan was made

and the expenditure of ` 22,99,000/- was

incurred, as such surrender to the tune of

` 8,98,000/- was made during the year 2012-

2013.

(iii) Unit wise provision made in the State

Budget, amount augmented by way of re-

appropriation, the expenditure made and

amount surrendered under Non Plan & State

Plan are indicated in the statement at

Annexure. V & VI respectively.

❙❙❙

CHAPTER – 10
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CHAPTER – 11

RIGHTS TO INFORMATION ACT, 2005

Smt. Shyamali Mohapatra, Deputy

Secretary and Sri Manoj Kumar Behera,

Section Officer are working as the as the

Public Information Officer and Asst.Public

Information Officer respectively of the

Commission to take care of the applications

received from the public furnish the requisite

information to them under the Right to

Information Act, 2005.

Sri Raj Kishore Choudhury,IAS, Secretary

is working as the Appellate Authority of this

Commission in this regard.

The details of applications and appeals

received under the Act during the year 2012-

2013 are indicated below :

Details of RTI Applications

1. No of Application Received  90

2. No of Application disposed off within 30 days  81

3. No of Application pending but disposed off beyond one month   -

4. No of Application pending but are within one month   -

5. No of Application transferred to other Departments/ organisation   5

Details of 1st Appeal

1. No of Appeal received by the Appellate Authority   9

2. No of such Appeal disposed off within one month   9

3. No of Appeal pending   -

Details of 2nd Appeal with S.I.C

1. No of notices received from S.I.C.   2

2. No of hearings attended by PIO/ Appellate Authority   2

3. No of hearings in respect of which compliance submitted to SIC   2

4. No of hearings in respect of which compliance not submitted to SIC   -

❙❙❙
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Occupancy Position of OHRC during the year 2012-13

1 Chairperson Vacant from 23.11.2012

2 Member 2 (1- Vacant)

3 Secretary 1

4 Director Investigation 1

5 Registrar 1

6 Joint Secretary 1 (Deputy Secretary)

7 Addl. Supdt. of Police Vacant

8 Under Secretary 1

9 Dy. Supdt. of Police 2

10 Private Secretary 2(1- Vacant)

11 Inspector of Police 2

12 Section Officer 2

13 Personal Assistant 6 (4 – Vacant)

14 Senior Assistant 2

15 Accountant-cum-Cashier 1

16 Senior Stenographer 2

17 Junior Stenographer 3 (2 – Vacant)

18 Computer Operator 1

19 Junior Assistant 2

20 Despatcher-cum-Typist 2

21 Constable 3

22 Driver 4

23 Peon/Class – IV 8

ANNEXURE- I



85

2012-13 ANNUAL REPORT

Odisha Human Rights Commission

ANNEXURE-II

Subject-wise classification of cases registered &

disposed off during year 2012-13

Sl.No. Classification of cases No. of cases

1 Children 25

2 Health 79

3 Jail 156

4 Anti Social Activities 63

5 Labour 169

6 Minorities ST/SC 71

7 Physically-handicapped 9

8 Police, paramilitary force 1356

9 Pollution 27

10 Religion/Community 53

11 Service matter 536

12 Women 543

13 Miscellaneous 786

14 Total No. of cases received during the year 3873

15 Dismissed in limine 2162

16 Entertained during the year 1711

17 Cases pending from previous year 5265

18 Total No. of cases 6976

19 Disposed of on hearing 1227

20 Total no.of cases pending of the year 5749
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Classification of cases taken up Suo-motu during 2012-13

Sl.No. Classification of cases No. of cases

1 Children 1

2 Health 5

3 Jail 9

4 Anti Social Activities 5

5 Labour 2

6 Minorities ST/SC 4

7 Physically handicapped 1

8 Police, paramilitary force 8

9 Pollution 0

10 Religion/Community 1

11 Service matter 5

12 Women 3

13 Miscellaneous 7

Total 51

Subject-wise classification of cases entertained during year 2012-13

Sl.No. Classification of cases No. of cases

1 Children 8

2 Health 6

3 Jail 63

4 Anti Social Activities 103

5 Labour 31

6 Minorities ST/SC 123

7 Physically handicapped 4

8 Police, paramilitary force 523

9 Pollution 5

10 Religion/Community 7

11 Service matter 11

12 Women 86

13 Miscellaneous 257

Total 1227

ANNEXURE-III

ANNEXURE-IV
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